THE CODE OF THE TOWN
LBF

Pl General Ordinances af the City

L

PUBLISHED BY ORDER OF THE COMMON

COUNCTL OF THE, CITY



“TABLE OF CONTENTS

THE CODE
I PAGE
1. ‘Generhl Provisions - - - - - - - 1
2. Admitistration - - - - - - - . 7
3. Auimdls and Fowl- - - - - - - - It
4. Buildings - - - - - - - - 16
5. -Civit Défense - - - - - - - - 20
6. Elections - - - - - - - - 24
7. FireProtections - - - - - - - 26
8. Garbage, Refuse and Weeds - - - - . - 31
9. Licenses and Taxation -~ - - “a - s ~ 35
© 10, Minots - - - - - - 43
11. Motot Vehicles:and Traﬁio - - - - - 44
12. Restaurants and other food handling cstabhshments - - - 78
13 Strecth and Sidewdlks ~ - - - - = - 80
14. Trailers and Trailer Camps - - - - . - 87
15. Public) Utility Services - - - - - . = 99.
16. Mobile Homes - - - - - - - - 103
17. Food Plan Area - - - - - - - - 105
18. Municipal Service Charge - - - - - . 119
19. Fthics in Government - - . - - 12t

20 Mototcycles — Moved to Chapter 11 Artlcle
1. No Automobile Tnsurance — Moved to Chapter 11, Arhcia Vil
22 Aleohalic Beverages in Public Places - - - 123



THE CODE

-General Provisions

£-1 How codé is désignated and cited. -
1% Definitions and rales of eonstructioi.
1-3 -Provisionsconsidered as corntinuations.of existing ordinances,
1-3.1 Procedure for passitig ordinances.
-4 - Effect: of repeat of expitation of grdinance. -
1.8 Catchliness of sections
‘16 Serverability of parts-of code
1-7 General penalty; contiming violations.
}-§ - Limitation on penalties:
1-9 Court cost and fées. -
1-10 Persons anthorized to:isswe wax:rants for @:&‘ﬁnses

1,11 Offivial city time.

F-12 Official copy of Cede to-be kept by ity clerk,
1-13 Copy of Code to bo kept at pohce headquarters:
1-14 Sale of code.

Section 11 How Code designated and cited:

The. ordinances -embraced in this @nd the following chapters ‘andl ‘Sections shall '
constitate andbe ﬂemgtxated “Pe-Code of the Town of Fhmilin, West Virginiu”,

and may-be so cited:
Section 1-2 Definitions and rules 6f construction.

T e comstruction of this Cade and-of alf ofdinances, the following defitions -
‘atid- rufes of ‘construction shall be observed, unless inconsistent withi the manifest

“Jittent of the vormeil o unltess the wntext vlearly requires ”ﬂm“me“

ECHARTER. ~'Fhe-words“the: Chagtée” shalt mean-the Chaster of the‘:-"ﬁam of
Hanﬂiﬁ, as.arimn(_fed;

;CH*Y The woeds “the Towa” or “fhis Town » shall mean the Town ngamlm, in
the County-of Lincoln and State of West Virginia, &xcept as otherwise Provided.




COMPUTATION OF TIMIE T timie swithin-which an acts #o be done-shall e

*computed by excluding the first-arid Inclting the Tast day; and #the last day Be

Sunday or a legat holiday, that shalt be excluded.

COUNCIL; €TTY COUNCIL: COMMON COUNCH.  The words “the .bmin_é'f;
* or the*terms “rity couneil” or “contmon counctl” stiall mean “the counci] of tire
Town of Hamlin, West Virginia®, -

C@UNTY The woids' “the county” ‘or “ﬂns county” shall ‘mean the Coymty @f
Lineoin, inthe State of West Virginia, except as otherwise provided.

GENDER.. A ‘womd uﬂpmimgth&mascuhm gender. anly: shalt. cxtemi and:. be.
apphed to fomates and o firms; partrerships-and corporations as well as to males.

LAND “Land” and %redl estate” includes rghts and easements of ‘uoorpored]
fature. ' ' S

MONTE The word “month™ shall mean"caiendar month.

--ER A word importing fhe singwlar numiber- ealy may xtend and b,

applied 1o ‘several ‘persons or-things as-well as to one person or thing; a word

pporting: the: ploral: mamber otily. iy extend; and: be: apphied. to.one: persot:. o .

thing, as-wellas to several persons or things.

- OATH The word Soath”: shaﬂbe gonitmed-10 ﬂmﬂﬂdﬂ m&ﬁiﬁﬂﬂﬁﬂﬂ dn AHJBESBE
in-which;, by law, an. aﬁinnauon may be substituted for on oath, ‘nd in‘such cdsgs

the words “owear’” dud “swom” shall be equivalent te the words “affirm- and:

“affirmed™.

OR, AND  “Or” may be-read “and’;-and “and”muay be sead “ar, if the seal
Jequires-#.

OWMNER. - The wesd:“ovmer’; apphe:d: o 2y bl

PERSOMN. -~ Fhiewopd “person’’ shalk extend-and:be applicd to. fimny, partnesskips,
asso¢iations, bodies politic-and cerporate;.or any-other-group-acting ag.a uhit, as-

wéll-as to individudls,

PERSONAE. PROPEREY Includes every: species. of property: except real. . -

property, as hereindefined.

PRECEDING: FOLLOWING  The words “pt‘ebedmg and “foﬂomng” sk
next before and next after, respectively.

e o tand; . shath includie any B
. part owner, joiat ower,. tengnf in camman; joitt tenant or tenant:by the enﬁrety '
- pf the whole or part absuchbuilding orJand.



 PROPERTY

 pioperty, éstat

REAFL; PROPE
SHALL  The

the- carly tinﬁ
adjacent prope

SIGNATURE

write.

" :.STATE “The
- Virgirita.

alleys; lanes;
tlmmughfares

The word "'fprqﬁ;ei'g?” shall inglude . feal, personal and - mised
es and inderest.

RTY Shall incliide lands, teiements and hereditaments.
word “shall” is mandatory and not merely directory,

The word “sidewalld” shall mean any portion: of a street between
or the ldteral fives of a roadway where there is no curb; aid the
rty line, intended for the use of pedestrians,

arSUBSC FEON. Includes- & miagke-when-the persen eannot- -

s words “the state” .or “this state”™ shall mean xheSmtg of West

e word“street” shall incliide aveniies, boulevards, highways, roads,
naducts" bridges:and" the' appioachies thereto: and all- other pubiic
in the city, and shall mean the entice width thereof between
- fines; it “shiall- be tostried “to ‘Thchide "a “side walk or- footpzﬂ;h,

unless tha canfr Iy is- c@fessed or-unless sack consfruction would be.inconsistent .. . .

with the mamfbst intent of the couneil

TENANT -;L;'JQCCUPANT The words “tgnant or Qmupant” applied 1o 2
- building or land, shall include atly person who ocmpws the whole or-part 6f such

titding or tand, whetticr: alatte’or Witk Gthers

 TIME  Worlds used itvithe past-or present tense inclode the ;ﬁuzurc s weli as the

st S prEset.

f

| WRITTEN, TN WRITING  “Written” or “In writing” shall be construed; to-
tichade: any” representation. of Wﬂrdﬂr fetters: ar. ﬁgures whether: by ‘printing or
" otherise.

o _l_?. W 45
eqt&vafent tcfﬂicrexpresmun “wear-of our Lord™

2 shalksar & caendar yeat; atd: the “yedr alope. shatl ber



Section 1-3 {Provisions considered as condinuations of existing orditsrnces

Bl provisions appedsing in the Cade, so-far as they are . substarce tﬁe: SAMES A .
thigsel of dlt ardinances- included herein, shall be considered as contmoations

thereof and net as new enactments,

Sectmn 1-3.1 Procedime for passutg ordinances

1) An grdmance shall be-read at not less than two meetings with at least one

Weelcintervening between edstmditifg,
2) jiaard'mmce stiall not-be materiatiy. mencied at the same meeting at whiel
fi

lly passed..
uiicll ity etiact an ordinance under suspenmgm of the rules described by

s section only in the case of a pressing emergency making a procedure in
secordarice with. this section: dangerous ta the public, heatth; safety or marals

by the afffrmative: vote of two-thirds of all the members of the couneil,
e rature of Such ermergency shatl be'sét “ont il infthie ordinance.

3)

Section’t-4 |Bffectiof repeat ar expiraﬁon- of ordinatice

- .Thezgpeal. ofan ordinange, ‘or.its: expjra:tlon by Virne of any provision centamed
-tirereﬁg shall not-affect any offense comhitted, or penalty or punishmetit meurred,

befoie, the. repeal took. effet . or. the. ordinance. expired,. save. only that the. . .

. proceedings thereafter iad shall confbrnyas far-as practicable-to the ardinances-in -
T ;:ﬁa_r'g;e “at wthe; time csachis progsesdings. take place, unless otherwise Pxnmsqiy '

provided.

Se@taen i-8 |Catehliness of sections

The -datchiliness: of e soveial sections of this Code pﬂnted in bﬂiﬂface ty;ye aré
intended as mere catchwords to hidicate the contents of the section and shall not
e oF taken &6 be titles; of soolz section: nov-as.any part of the sectionyor, -
i $o provided, shall: they be so deemed: wher any of such. sections, including. |

vhiiness, -are.amended or re-enacted.

Section. ]fr'-ﬁ S{e;\rerahil'tty aof parts of Cade.

Atis herﬂby Wedlared to be i:he mtﬁrﬂ:mﬂ of ‘the Gﬁﬂﬁﬁﬁ that ﬂie -Sections,
.‘pmagraphs spitences, olauses amd phrases of this Code aro severable, and if any
phrige; elanse, serfertce, paragraply. of section.of this Code. shall. be declared.
wncot strtutmnal or invalid by the valid judgment: or- decree of any- courtof
. competent _}umsdwia@ﬂ, such uncenstititionality or invalidity shall not affect any
~of th remaining phrases, clauses, sentences, paragraphs 'and sections “of “thits
Cod::,_ since the same would have been enacted by the councit withent the

Hb()[l.}UHUU[l i this Code of auy unconstitutional or invalid phrase, clause,
seniemcc paragraph or section




Section 1-7 General penaity, contiiing violations

Wherever it this Code o i any ordinanee. or:resolution-of the city,. ar ruIc. or
regulation: or order prdmufgatcd by any’ officer -or agency of the city under
authority duly vested in Wm or it, any.act is peolibited :or is declared to be
uhlawfil or an offense or a misdemeatior, and no specific penalty is provided ot
the., failtive. to. ‘dd. any. act. is. déclared to. be unbiwfil or am.offense or & -
disderednar; and no: specific penalty is provided: for the viglation thereof] the-
wiolation of; any.such proviston".of.this: Code v any. such ordinance, Tesolution,
Tule; rcguiaﬁbn “or“order shiall-by punished by = fine nof exceeding five hundred
datlars or by imprisonment. i jail not exceeding. s months, or by Yoth:sueh fne
. dnd- mprisonment: | Baolt ddy any violation of this Code or any such ordinance;
' resalution, ule: tegulatlmn or arder- shall continye shall constitute, except where
“wtherwist provided, a separateoffenise.

Seetion 1-8 Lmntatrmr o penalties:

- Notwithstanifing fhe provisions of Section. 1-7, no pﬂnaity lmpesati for aﬁy_
, 'VIUlaﬁﬂﬂ of tlis - Cods wr piler-ordinancs or respliution-of the ity shail b greatér

than the penafty. that may be' imposed: consequent. upost. the violation. of & shiifar. - .

pravisiorr of the Gode of West Virginiz, as amended.
Section 19 Ceurt costs and foes | |

The féey and costs iinposed in and by fhe eity potice -court in eases mvolving .
violations-of this Code and- ather ordinances of the-dity shall be the sarne a5 thase

prescribed by state law for criminal cases tited by justices of ihie peace.
Section 1-10° Persons authorized to Tssue warrants for offénses

Ttie ‘police, judge, ayor, city clerk aud chiel of police or i the sibsence 6f iiiﬁ' .
chief of police, the lieutenant of police, shall each have authority to issue wartants
for offenses conmitted wrthm the pehce jurisdiction of the city

- Section 1-11 Qﬁimafﬂlty“time

Whegever: 4y time or Hour @ﬁﬁx&d zsme&kmn:@ei jit iy chapter of this Code,
or in any erditance of thir ey hefeaftes adﬂptei the: tier. or hour shai? be
construed o ‘ivean Fastern Stundard Time, or Daylight Savings time if ‘then innsk
“rithe Gity, and the Eastern Standard Tinp o Dayligtt Savings Time if then in'ase
in the eity, is hereby adapted:as the official standaid fhne of the city.




. Section 1-12 Offfcial copy of Code tobe kept by wity clerk
Qné-copy: of this Godg: shall be certified.by the: city-clerk: as: coprectand. official -
arid shalt e placed and kept permanently-on file in the office of the city clerk. It

 shall be unlawful -for-any person fo-rétove such copy of the Code from fhe office
of the <ify clerk. Amy person violating this. section shall be gudty of a
misdemeanor. _ -

Section 1-13  Copy af Codeto e keptat police headguariers

One eapy of lﬂﬁ&.@a&é shall be kept: geaf;tenﬁy on. i, for reference,.at the. .

police headquarters. Tt shall be. unlawful for any person-to remove such copy of
the Code from the police headquatters. - Any iperson violiting this section shall be
guilty of a tuisdemeanor.

_ ‘Qadtion I-14 Sale of Cade

. The city clerk.is hereby authorized to sell auy copies of this Code, ﬂm'ne_edt?d for,
the nse of the city officers, at such -ptice as may be fixed by resolution of the
eougoil
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ADMINISTRATION.
CHAPTRR 2 -

ADMINISTRATION

 ArticleT T Geieral

Effect of cotstinued abseice of members ofboards, -ﬂt%-i, from meetings theresf. . |
City clerlc’s office to be closed on Friday preceding _‘i‘cgai holiday on Saturday.

Artiele I, Common Couneif

Meetings — Regular

Miesings — Specid
Meettags—Natica

Meetings — Mémbets not tor Wwithdeaw

Conduct of men.-ﬂaers

" Recognition of memhers -

Limitation an number and fength of speeches

- Calling- members o order

Npnniembers addressing cotmcil
Robert’s Rufes of Order '

 Adticle:H1 . Pofice Bepariient

Conipasition.




Article 1. INGENERAL

Soction 21 'Bifect of continued absénce of members.of boards, eto., frommeetings.
Thereof

‘Any meniber of a committee, board .er commission ‘who 1s #bsent from fhrée
consecutive meetings of such committee, board or cemmission, unless’ such
abserice is. dile te an injury. or illiess, wiay be replaced by the appointment” of
another ntember to such comuiittée, board of commission. and ndtice of such

. appointment shall be given in wiiting ta the-chditman of such committee, board o
commission.

Sechiirs2. Citytleri s offiterto b closed G Friday preceding aTegal biofiday witich,
fiilts on Saturday _ :

 The ity clerks office. shall bo closed on Friday. proceding a egral hofiday that
falls on Saturday. :

ARTICLETL. COMMON COUNCIL
‘Section 2-3 Wegtings - Reguilar

Regildr: meetings: of the: common  council’ shall be held on the first Manday, of
each ‘montly at 700 P.M., Eastern Standard Fime or Daylight Savings Time,
‘whichever is in efféct, if not’a legal holiday, and if a legal toliday, on the next
- spceseditg business day which is not 2 fegal hofiday.

Séction2-4 Meetings — Special

ﬂpwai maeﬁngs of ﬂqe council may be cilled by the tayor or by 2 ngﬂnty of
the élected‘members of fhe council. :

Section 2-3 Meetings — Nofice' -
' No notice shall be required of the regular meetingé ofthe conel.

Watice of specidl meetings of the: council shalibe: given by the clérk by miiling &
viritten notice to each mepber and the mayor at Teist three diys before the time, of
. the meefing in the United States mail addressed 1o the last known address of ¢ach,
 Notice of suchniteting shall state the day, thne and place of such special nieeting.

Nofice of special meefing. of thie: council may be dispensed. with if s majosity of
thie menttiers ‘of the councilatténd ipr person and vote affirmatively to waive the
giving of the wrillen notice as above provided, which waiver shail be hinding on
all members, present or absent.




Section 2-6 Mectings ~Menibers riot to withidraw

After & member. of Gouncil has heen recoded a5 présent st any. meeting, hié. shall -
not, without permission- of the chair, absent himself ffom: such miecting, until
adjournment.

Section 2:7 Qfotum

A majerity of the gouncil elected shall be necessaty to constituie & quorum For thie
{ransaction of business. Tfat-any meeting of the council there shalf be fess thana.
quénmm. present; any coundiiman may. adjoum such meeting from time to tig and”
plice to piice vtk a qurorem ¥ present. '

. Section 28 COBdUCt of meriibers

Ivery. member of thie: caungil. shall, confing. hiraself. to. the question. befare the. -

- iother while spésiing, except to. mitks & point of order, the pofiit {o: be-bricfly

tated o e presiding Bfficer. NG weniber shall, “while the cortwil s sithing,
interropt. 6 Hindér its. business by standing, moving, abiowt,. talking, “expressing.
approval or disapproval of any of the proceedings or-by any conduef tending to -

'di‘sofder or vonfssion.
Sertion 29 Recognition of membrers’

When ‘two meribers of the conncil request remg'ri'iﬁen-ﬁt the 1_sarrie i, the
“presiding officer shall name the ong to speak. Trall caves, the merber of couméil
first requesting recognition shatt speak first.

Yetion?-10 Limitation onnusiber and ieﬁ gth of speeches

No. merber of the council shall speak mare than onoe on. the same questicn, unfil

every membrer choosing ta speak shall Tave dene so, nor more than twice, notrfor

2 -longer fime “thay fiftecn -infnutes on ‘any -question, without permission of fhe
. vounuil.

Seetion 2.1 Calling miomiliers to onfer

1t in spédking, dny member of the couneil transgress the rules of the conndl; the
presiditig officer, shall cafl him fo otder. fthete is no appeal, the decision of the
chiatr stiall e submitied {o. If the decision of the-chdir is in. faver of the member
called to order; he may procesd; if etherwise; T shalt nof. proteed; except by
“leave of couneil.




3 céﬁbﬁ"’Z'«lZ Nonmerribers addressing conncil

No: pérson w}_e is not a meimber: of the councit shail gralfy address it; until feave -
- io do. 56 las been apphcd for, through a member of council, and granted by it, or

inti m‘qted to°do s0-by the presiding office. The: présiding officer hall reguest ui'
the person desmng 10 speaic tiis name, address and the subject discussed.

Section 2-13. Rohe'rt’s Rules.of Order

i{s.a{ea @f pﬁaﬁ@{iﬂfﬁ ot -dovered’ lzsy thig* ﬁrﬁl&ﬂ ﬂhaﬂ ‘be in ar‘mrd_ﬁw waih
Robert’s Rule ©of Order;

ARTICLE I POLICE DEPARTMENT
" Section 2-14 Composition
The police departinent -of the city shall consist-of a chief, captains, Henténants,

sergeants, patrolmen and probationary patrofiiéen. Flie mayor shalf act as chief Qf :
police. All-other members stizll be appointed by the town eour—mii

&




ANIMIALS AND FOWL

ARTFICLE L' IN GENERAL

3-1"Keeping cattic:or swine

:3-2--Noisy.cats
3-3" Skaughterhouses

324 Birds— Town designated bird’ sanctuary

" 3.5 Birds — Hunfing, ‘,haotuag, etc., birds, etc.
3-6 Cruelty to animals

3-7 Keeping Fowl near mhamted building or permitting them t¢ run large

38 Keeping noisy fowt
-3-9. Muintenance of pens, coeps, etc.

: %TICLE . DOGS
310 Deﬁmtmn _ ' -
3-11 Tadicing, ete., dogs torfight or Garkiat, frighten, etc., Persons, sic.

- "3-12 Vicious dogs
3-13 Noisy dogs

3-4 Muzzling dogs under proclamation: of mayor

'3-15 Impoundment of dog which has bitten persen
‘3216 Dogs are not pemutted to run at large

3217 Removal of dogs from public Eﬁtﬁcrmgs

3-18 Pénaltics for wolatlou of provmsmns of this Chagter

1




ARTICEE L. TNGEN
Seotion 3-1 Keeping catfle or swine

Tt shall be unlawful for any ge}rsbrr- to: keep any cattle, swine or, any animat kept or
contained, whictr shiall prodiice an cbnexious odor or be-a nuisance: '

.Section 3-2 '-Noisy cats

Mo person-shall . or keep: within the city any cat whiclr shalk by squalling; .-
crying .o it any other manner whatsoever, disturb the comfort or quiet of any -

neightborhood. '
Section 3-3  Slanghterhouses o i

Tt shall be enlawiid for anyone.to erect of pse for 2 slanghterhonse in'the city a0y
‘building, sheid or any place whether it @ Guilding or out of a building for the
purpose of killing. animals. ta be sold to-the public. “This section: shalt not apply to
anyene kilting an animal for Hiis own household.

Section 3-4  Birds — Town designated bird sanctuary (as amended January 7, 2002)
The entire area embraced within the city is hereby designated as a bird sanctuary.
-Seetion 35 BirdsF--Hunting, shooting, ete;; birds; ett.

Yo shalt: he unliwhik to Kag,, hunt: shoot-orattempt td shoot. or molest-1rr amy .
manner any bird or wild fowl or to-iob- birds nests or wild-fowl-nests;. provided;
however, that-if statfings or. similar birds.are: found fo be-tongregating in,Such
-paumbiers in-a particutar focality that-they constitute a nyisance of menace to ‘heatth
ar-praperty in. the, epinion. of the proper health authorities of the city, ther such..
health authotities shalt-meet with representatives of the garden coyncit, after
Aidving given a least thice. days achialnotice of the time and place-of such.teeting
1ro-Satisfictory alternative iy fotid-th'abate such nuisance; thert sueh birds gy be
destroyed. it soch, pomibers: dnd: e suich manrer; a5 is. depmed advisable by such

health authorities under the supervision of the chilef of police:
Section 36 ~Cruglfy to atimadls

I any; parson,.within. the. city,. shath. cruelly, unngeessasly . or needlessly: beat, -
torture, mtifate or kil or willfilly overluad, overdrive or-depiive-of necessary.
foud, shelter ar water atty:horse.or bther dotestic atimal or cause the sane to b¢
done by another, whether:such horse or other ‘animal shall e-the property of such
person-or-that-of another persom; such’ person uport conviction shalf be: punished-as:

~ provided by Section 1-7.

12




Section 3-7 Keeping fowl near inhabited building or permitting them to run at large

o person-shalt keep any kind of poultry, fowl, ar pigeon. within twenty-five fect
of any structure owned by another and used for human inhabitation, occupation.or -
~agsembly, whether the staicture be it the sane "or adjacent block or square; nor
shall any fowl, poultry or pigeon be permitted by the -owier thereof to run, fly,.

stray of otherwise be at large in the street of the Town or in any lat or premises
riot in the possession or under controt of the owner-of sucli-poultry, fowl, or
pigeon. (As adopted and uniended Yanuaey 7, 2002)

Section 3-8 Keeping noisy foWI.

No persom shalt own or keep witlin the Town, any fowl, poultry, pigeon, or bird
‘which shall, by crowing, cackling, or other audible sound, or in any manfiey
whatsaever;, disturh the quict of any neighbothoad. {(As adopted and. amended
January 7, 2002) '

~-Section 3:9 Maintenice of pens, coops, etc.

Bach stabile, pen, coop, and offier enclosure where any animak or fow! is kept shalk
be so located and ‘ef such construction as fo. have suBficient sanitary drainage fo
Keep it dry at all times; afid it shall-be. the-duty of each:person owning, harbormg-
' or keeping ‘any ‘animal or fowl to maintain such enclosure or othier place “where
siteh: animal’ iy’ kept. in a clean and. sanitary condition’ at-all times; free of any
unwholesome or-offensive substance, liquid or odot and so as-not to constitute, in
- J:hé.;f.fapinim-:_dﬁ;thc;health.,,commissianér; a.nuisance:  {As.adopted-and amended
- Fanmary 7, 2002) :




ARTICLE ILDOGS
Section 3-10 . Definition

The term “dog” shall mean and include all members of the. canine. farnily, of
- either sex and at feast six-months of age, unless.otherwise specified in this article,

- Section3-11 Inducing, etc., do_gs to fight to bark at, ﬁ‘ighten, etc., persons etc.

Na person shiaff entice, indude; urge or.cause any dogs fo engage iivor prolong
fight in the city, and no person shall induce or cause any dog to run after, bark at,
frighten or bite any person or animal lawfully passing along er standing in or on
any street or highway in the city. :

Section 3-12  Vicious dogs

No -person shall own; keep orhatbor .any dog, kiipwn by him t6 be wivious,

dangerous or in ‘the habit of biting or attacking persons, whether or not such deg

wears a tag or muzzle, and, upon- sitisfictory. proof that. such dog 1s vicious,

dangerous of in the habit of biting or attacking persons, the-chief of police or'any

. -other police officer may causé such deg to be impounded and disposed of in the
“manner provided by this article.

Seetion3-13 Noisy-dogs

o Nﬂpmsoﬂshau ot or. kéep :ivithin;ihﬁ..dty;.,ény;._dgg_-.whiéh shall /by barking,”

howling, squalling, erying or in iy oitier mrnmer whatsoever, distuch-the cotifoft
or quict of any neighborhood: : _
Seption 3-14 Nhuzzling dogs under proclamation of mayor.
Whengver it.shalt appear ta.the mayor that.there are. good teasons. for helieving
that-asy dog withir the city-is rabid; he may issue a proclamation requiring that ol
dogs.shall for a period to bie defined in the proclarmdtivn, wear good, substantisl
- muzzles; secutely put on, 5o as to prevent them from biting or shapping.

Section 315 Impoundment of dog-which Has bitten persor

 Any:dog, whether licensed or. not, that thas bitteii aity peson shall bbsemﬁti by

any police offiter and impoimded for a period of twenty ohe days-for gbservation
to- determire whether such dog as rabies. The police chief 13 authorized ta secure

the services of any registered professional veterinarian, docter or qualified

laboratory to distermitie whether or not such dog. has rabies. -In the event that it

" -shoutd be ascertained that the dog tias rabies, then the polive chief'is authorized to
cause such dog to be disposed of  The owner of such dog shall be required to pay
the expense of nuintaining such dog or such period of time at the rate of fifly
cents per day and, in addition thereto, such reayonable fee or charge as may be
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“made to ascertain whetlier-or not the dogt had rabies. In the event the. mpaunded
dog is found to be free of fabies, such dog shall be teturned to the owner upan
paymeﬂt of the fees herein provided:

‘Section 3-16 Dogs are 1ot pemnttsd:to-'nm-atjlarge

Fherownerof & dog or & person harboring or keeping a-dog shalt nat allow such
dog to roam at Iarge in the Fown. The owner of a-dog or a person harboring ot
keeping 2 dog'shall confine such dog at thic ewner’s premises or at the. premises of
such person harboring or keeping such dog. No person shall take any dog onto
tha stmets, sidesnmikes;, or public places in the Town unless the dag shall berupon a
‘under effective control. (As adopted and amended Janudry 7, 2002)

Section 3-17 Removal of dogs from public gatherings
I
No:-petsan. shalk keep any, dog. at. % fublic gatherang, affer any humane officer. ar
otfier office of the law has detérmined that the presence or conduet of the dog may.
" jeopartize the health, . safety, o welfage of dny person: attending the. gathering.
“Any Such dog shall be promptly removed fom such ‘public place ifs owner or
Keeper, uporn oral natification by the-officer. (As adopted: and amended J anuary 7,

2002)

Tenalties for viclation of provisions of this Chapter.

Whoever. shall: violate: any provisfon of this. chapter. shall, upen. conviction, be
finegt $100-00 for the first viokition. Upon coriviction for & second or subs(aquent
vidlation, any..sueh person, shall be. fined. frﬂm $100:00. up. t0.$500.00, ‘and, in
addition to such fine, imay be imiprisvimed up to ﬂ;ﬂrty days. (As adopted and
ainendefi Jariuary, 7, 2002)
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CHAPTER 4
BUHLDINGS
Article1. Tn'General
4-1 Tssuatice of building permit for structures violating covenant, ete;, in deed.
Atticle 1. Moving of Buildings

4:2: Prefinitions
&3 Permit required, etc.
4-4 -Bond:and insurance reguiréd of movet
4:5 Deposit against damage to streets, efc,

4:6 Feposit guaranteeing placement upor: proper foundation, ete.
4-7 Restoration of old site

- - 48 Moving more than pne structure

4-9° Construction of moving peemit
4-10Additional conditions may be-imposed
4.1'1Penalty for failure to obtain permit
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Articlé E In General
Section 4-1 Issuance of building permit for structire violating covehazrt, etc., in deed.

Nt building permit shall be issuéd for the erection-or construction of any building .
or structure. of any kind whatsoever 'where the contemplated building or structure
violates any covenant, condition, restriction or reservation contained in-any deed
or conveyance to the real estate upon which such proposed stracture or building is-
to be built. '

Article I Moving of Buildings

"Section 42 Definitions

As used-in this'articl the words “building” or “structure” shall be construed to- -
include any building or stinetuse, regardless of ifs compesition, present of

 intended use the hotizontal or vertioal dimension of which ware greater than ten
feet.

Section 4-3 Peruoiit required, etc.

No.person.shall move any boilding or structure over. oL.upon the streets, alleys-or
sidewalks of the city -without -applying for and obfaiting a hobse moving petmit
fram the, hoige: and. grovnds, committee of the, cify,. witich. permit. shall, alsa.be..
approved by the common couiteil

- Section 4-4 -Boixt and'insuratice reguired of mover

‘Fhie. maver: of any building: ot steuetie under the provisions-of this articla shiall be
bonded for the suin of ten thousand dollars for each building or structure that he
desires to move, which bond shall-be-given by surety company. authorized 1o do
birsiness in the state gnd be conditioned acoording to Taw and to provide for the
safes and proper maving of the; building or structuresin-question. In addition to ..
giving the above mentioned surety bomd; the niover shall alse’ deliver fo the clerk
a lability insdtanie pblicy. for the.suin of st Jeast ten. thousarid dollary upon the
vehicle or velictes to be ‘msed in"the moving of such tuilding or structure, which
jisuranice policy. shiall be refurned to the mover upan request: after. such boilding
or structure has been moved and inspected, and approve by the city building
inspector.

Soction4-5  Feposit against darage to streets, ete. -

The mover of any building or structure under the provisions of this article shail
depusit with i city clerk o cenified clieck i the gmount ot one thousand dollars,

the proceeds from which are to be used to pay any damage to the streets, alleys or
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sidewalks: of the:city. caused by sucl mover of resulting from the meving of sach
building or structure.

Section-4-6 Deposit guarantesing placement upon proper foutidation, ete.

The mover of any. building er structure under the provisions of this arficle shall
deposit with the-city cletk’ & cortifted check inthe amoynt of one thousarrd doltars,.
" as a guarantee that the building or strupture in question will be placed upon a
proper-foundation the utilities there to properly connested, and the premises put in
as. good: . condifion as. the surrotinding. property -within sixty days following the
placement of such building or structure upon its new location. '

‘Section 4-7 Restorafion of ol.ﬂ site

Tn. the, event: that any building or structure.is te be moved. from a locatian situate.
withini the city, either outside ef the city or-to another location theteln, then the
council may impose.as.a condition prior-to the granting of 4 permit under this
arlicle that the site from which the building is to bi remioved will be restored to

the, condition. of surrqunding pioceupied propesty, and if such. restoration is' ot .

wmade, as required, then the- proceeds of either . of. the twe certified” checks
. .mentioned..in_this article .may be nsed:for-the purpose..of-so testoring -such
property. ' '

Seition 4-8 Moving more thaw one structare

. Where more than -ofe stmtture is.to.be: moved.by.the:same. builder -under. the
‘provisions of this -article, then he may, after-the installation of each unit, shift the
bond. and the certified checks. required. by this. agticle to the next unit to-be.moved,
but such shift in seecurity shalf not be madé untit the previous structure has been

. completely installed-upon its, foundation,. the wiilities theteto connected,.and the
‘premises placed in the same condition 3s surroundiig property, except whete the

house: and.. grounds committee feels that a delay in landscaping may be granted . .

- il all ofthe series of structures have been installed upon their new locations.
Seofion'4-9  Construction of moving permit _
A.permit granted: pursuant. ta the pmvi-sioﬁt of this article shall no:be:construed as. .
authoriziitg the holder thereof to bredk, jure or remove any. telephione, telegrapl
- or electdc fight poles or electsic- lines; telephone tines ‘or witg, or in securing
permission from the owner thereof and providing for the payment of damages
therefor. ' '

- Section 4-10  Additivnat vonditions maybe imposed

The councl shall have the right to impose any additional reasonable conditions
upon the appiicant lor @ permit uider this aticle as 1t shall deem propey, taking
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into consideration any unusual or peculiar circumstances that may be-dmvelved .in
maoving the property in question.

Section 4-11 Penalty for failure to obtain peniﬁt

Any fitim, ‘person or :corporation who. moves any building or struciure over or
upen the streets, alleys or sidewalks of the city without first obtaining a house
meving pemnit shall be- guilty of a misdémeanor and upoen conviction shall be
fined the sunr of five hundted dollars, wiich suta shalf constitute and be a lien
" apainst the building or structure ‘moved without such permit having boen first

obtained.
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CHAPTER 5
EMERGENCY SERVICES -
ARTICLEL

5-1 Policy and purpose
'5-1.1 Name of Organization
5-2 Definition
5-3 Emergency Services advisory council - Created
5.4 Emergency Servicés advisory council — Composition; powets and duties generally
5-5 Director of Emergency Services — Generally
5.6 Director of Emergency Services — Pawers and duties generally
5-7 Mutual aid arrangements
5.8 Gifts, grants and loans
5-9 Utilization of existing facilities, etc.
5-10 Political activity _
5.11 Qualifications and paths of civil defense personnel
5.12 Enforcement of orders, rules, etc., promulgated pursuant to chapter
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CHAPTER 5
CIVIE DEFENSE
ARTICLE YL

5-1 Policy and-purpose

5-2 Definition

543 Ciwil defense advisory council — Created

5-4 Civil defense advisory council —Composition; powers and duties gencratly,
5-3 Director of civil- defense — Generally .

5-6 Director of civil defense — Powers and duties generally

5T Mutual aid arrangements.

5-8 Gifts, grants and loans

5-0 Ultilization of existing facilities, ctc.

5-10 Political activity _ '

511 Qualifications and-oaths of civil deferise personnel: .

5-12 Enforcement of orders, rules, etc., promuilgated pursuant to chapter
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- Segtion.5-1 Pahcy and | putpose

Fhe: g s ofthiisdhaptesgids ther paliey’ aftke c:{izjn dre th’ ofgarizs o vl
defense, organization in conformity. with the state. civil deferse plan, as ditected by,
section 15-5-8 of the COdE of West: Virginia, a5 amended,

Section 5-2° Definition

A wied i 1HE cff?f’-r
1o snch term in s&cimn 15-5-2 of the Code of West Virginia, as amended.

ter “thé ten-n Sl defénse” sbaH have fhé HiGARIRE as-‘ambed-‘

Section.5-3  Civil defense advisory council —Created
There is hereby created.a civil deferise advisory council for the city.
Sec‘uonS 4 Cwidcfenm admaary connil -~ Composition; powers and duties geueralfg

'Tha civil deft:mse avisoTy eauncﬂ SHaTl Gorisist of e e“iiﬁe‘ﬁs sppointed- by the
“mayor, and zonfirmed by the. coungil; who shall adyise: the gm;ermng body of the
city aiidl-thie-diey defetise” directat, aé. provided: S thfa f@ll;awmg section, of alt-
matters pertaining ta civil defénse. The mayor shall serve as ex officio chairman
. ~pf the civil defense advisory council, aid ‘membiées théteuf tll sétve withsi
, ,Qompensaimn .Snch- council shall be xespons:ble for and. have. gemeral direction .
| ghd-chrtral of the ol défemier o thet oity-and:-shall have ether powers w5426
grantea’ and conferred by this chiapter which are not inconsistent with the ofhier
_provisions of this Code or ether ordinances of the city and the. laws of the state.

Section:5-5 . Director-of civil defénse — Generally

The wivil defénse é&xﬁsmﬁy eouhetl 3s: -heﬁaby Aathotized to #pphiat-a dieeter Bt
Lclyil defense, who. shall perforn such dutu:s a8 are authorized by thig chapter and
‘the, laws of the. stats,

 Seofion 5-6. - Dirsstor of vt dafimse ~ Powsss aud tiutles genéraiiy |

zzmmam aﬁ eml ée%ﬂsa shall-coatdidaté the dctivities exﬁalt nganmamn far .

-givit-defense. vithin this city and, shaII maintam lia:fson with:and’ canggratﬁ-mth.,,-
the. eivil defense dgencies and orpatizations within e state and within: He" stafe
.government.  When. sych. authonty is delepated- to bim-by the civil defonge
"adiisdEs cantaE thé diteitor of civil defense: shalk: bive direet xes;tensnbﬁttjp fat:
the. erganization, adiinistration and. apération of the ity drganizetion.for: civil.
difense, -subject to-the diteetion and:-tontrel ‘ofthe Eivil diefenss advisory ¢hisih
~and shatl also possess and be imvested with such offrer “dufies “and: powers as.
prosectbed by the laws of the state and the provision of this Cade and other
ordinances of this vity, and such necessary and meidental powers and duties to
_effectively carry out the policy of this chapter,.
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Section 5-1 Policy and purpose

The purpose of this chapter and the policy of the city are to OFganize an emergency
services organization in conformity with the state emergency services plan, as directed
by section 15-5-8 of the Code of West Virginia, as amended.

Sectibn 5-1.1 Name of Organization

The name of the emergency services organization for the town of Hamlin shall be:
Hamlin Emergency Aid and Response Team (F:EAR.T.).

Section 5-2 Definition

As used in this chapter, the term “emergency services” shall have the meaning
ascribed to such term in section 15-5-2 of the Code of West Virginia, as amended.

Section 5-3 Emergency Services advisory council ~ Created
There is hereby created an emergency services advisory council for the city,

Section 54 Emergency Services advisory council — Composition; powers and duties
generally

The emergency services advisory councit shall consist of five citizens appointed by
the mayor and confirmed by the council, who shall advise the governing body of the
city and the city emergeney services director, as provided for the following section,
on all matters pertaining to ernergency services. The mayor shall serve as ex officio
chairman of the emergency services advisory couneil, and members thereof ghall
serve without compensation. Such council shall be responsible for and have general
ditection and control of the emergency services of the city and shall have other
powers asare granted and conferred by this chapter which ate not incensistent withi
tlie other provisions of this Code or othei ordinances of the cityand the laws of the
state. : :

Section 5-5 Director of Emergertcy Services — Generally

The emergency services advisory council is hereby authorized to appoint a director
of emetgency services, who shall perform such duties as are authorized by this chapter
and the laws of the state.

Saction 3-6 Dircctor of Emcrgency Services - Powers and duties ecenerally
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Secfion 5-7  Mutugl aid arranpements

The director-of exil diforise. miay f Gollabasatxen ~with-other public aud-private
agencies. within and-ougside this state, develap, or.cause, to_be daveloge;d ‘mutual.
| -aidk arra.ugﬁmeats for rﬁcipmcal cml defenso. did'anid asmstance i-ease Bf dtsastﬁr
-ﬁ{a sfafel Gwﬁ tifonse pfaxl aﬁd; pmgmm, aﬂ&m the time aﬁ emergcne‘.y, it sIaaIi fe
the. duty. eof the. . «city, oiganization for civil defense ta render assistatice in
.agpordanics withumgtual aid apreements.

Sestion 5-8. Gifts, grants.and loans,

() Whenever. the federal of state povefhment, of 4ty agenty of officer thieteat, |
shall offer to this city services, Bqulpmcnt, supplies, materials or funds:by way
of grﬁt gradifs: o loai;, fo5 prgpases. of civil: defense,  the: city, actmg withe the:
consent. of the gavemnor and. thr{wgh the, mayor, mdy 4eeept. suchi-offér and.,

‘ ‘npnn “Such mceptance., ~the ‘mayor may authorize any-dificel 6F fhe ity o

- Teceiye_sich services, equipment, supplies, matesials for funds on hehalf of
thie ek A subijecttthe teamsof the a@ra&aﬁtﬁsm and: Iegiﬂmm ;f,.-- '
any, oftﬁa,agmcy making the.offer. '

- (b} Whenever-any person- shafl offer to- the ity servives, cqmpmént Bﬂppilé&
tiaterials or finds by way of gift or loan, for purposes of givil dﬁfgnse the
ity metitg. thrﬁugh the- midyor, mby adeept swelk’ c;ﬁfer:, and upens saoty
Acegptance; the mayor may authorize any. officer of the cify- to. receive such
wervices, paiipment; supplies, materals, of finds on Bell 46y Sty did

. snbject o the terms of the: gﬁfer

Séction 5-9 Utilization. of existing, fa,cﬂmes, o,

In nanymg mﬁs :the pwmsmns ef this . cha;amr ihe dieator of mvﬁ defenss s
dsrentcd to. uiifized the services, “egnipment, supplies. and - fecilities of existing.
depiactents;. offiees and apetcied of the: city:. f the masdmumr extent pmctwahle,
and the officers and personnel of all such departments, offices and agencigs. are

ditected to-Coaperate withiand extend thiir setvicssanilikilitias to thidiidstolof
.givil defense and ta the civil defense orga,mzaﬁnn of thematy,, pon reguest..

Sectm 5-L€f ?ﬂkuﬁal actmty
o mga,mzatmn for ol Aiefmse estabhs“hed undér i authenty of ﬁ@s eﬁagta;r
 shall. participate in any fHrm of political activity . or shall it be employed directly
ot indirectly: for political purpases....
Section 5-11 Qualifications and sath of sivil defense personnel

No person shall be employad or assaciated in any capscily in the civil defense
organization of ihls iy, establishied wader i chapier, whe advoceres or has




The director of emergency services shall coordinate the activities of all organizations
for emergency services within this city and shall maintain liaison with and cooperate
with the emergency services agencies and organizations within the state and within
the state government. When such authority is delegated to him by the emergency
services advisory cotingil, the director of emergency services shall have direct
responsibility for the organization, administration and operation of the city
organization for emergency services, subject to the direction and control of the
‘emergency services advisory council and shall also possess and be invested with such
other duties and powets as prescribed by the laws of the state and the provision of this
Code and other ordinances of this city, and such necessary and incidental powers and
duties to effectively carry-out the policy of this chapter.
Section 5-7 Mutual aid arrangements

The director of emergency services may, in collaboration with other public and
private agencies within and outside this state, develop or cause to be developed
mutugl aid arragements for reciproeal emergency services aid and assistance in case
of disaster too gréat to be dealt with unassisted.. Such arrangerdents shall be
consistent with the state emergeney services plan and progtam, and in the time of
emergency, it shall be the duty of the city organization for emergency services 10
render assistance in accordance with mutual aid agreements.

Section 5-8  Gifts, grants and loaus

(a) Whenever the federal or state government, or anty agency or officer thereof, shall
offer to this city services, equipment, supplies, materials or funds by way of giff,
grant, or loan, for purposes of emergency services, the city, acting with the
consent of the governor and through the mayor, may aceept such offer and upon
such acceptance; the mayor may authorize any officer of the city to receive such
services, equipment; suppliés, matetials for furids on behalfof the city, and subject
to the terms of the offer and the rules and regulations, if any, of the agency
making the offer. ' :

(b) Whenever any person shall offer to the eity ‘services, equipment, supplies,
materials-or finds by way of gift or loan, for purposés of emergency services, the
city, acting through the mayor, may accept such offer, and upon such acceptance,
the mayor may authotize any officer of the city to receive such services,
equipment; supplies, matetials; or finds on behalf of the city, and subject to the

~ terms of the offer. :

 Section 5-9 Utilization of existing facilities, etc.
In carrying out the provisions of this chapter, the director of emergency services is
directed to utilized the services, equipment, supplies and facilities of extsting

departments. ofhices and agencies of the city. o the muximuni extent practicable, and
the ofticers and personnel of ail such departuieats, vllices wnd agencics we directed
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to cooperate with and extend their seivices and facilities to the director of emergency
services and to the emergency services organization of the city, upon request.

Section 5-10 Political activity

No organization for emergency services established under thie authotity of thi

s chapter

shall participate in any form of political activity, or shall it be employed ditectly or

indirectly for political purposes.

Section 5-11 Qualifications and oath of personnel

No person shall be employed or associated in any capacity in the emergency services

organization of this city, established under this chapter, who advocate

s or has

advocated a change by force or violence in the constitutional form of the government
of the United States or of this state, or of this city, or overthrow of auy government

in the United- States by force, violence, or who has been convicted or

is under

indictment or information charging any subversjveact against the Uniited States. Each
person who is appoitited to serve in this organization for emergency services shall,

before enterifig upon his duties, take an oath, in writing before a person ay

ithorized'

to administer oaths in this state, which oath shall be prescribed by section 15-5-15 of

" the Code of West Virginia, as amended.

Section 5-12 Enforcement of orders, rules, etc., pr_omulgated- pursuant to chapter

It shall be the duty of the organization for emergency services established |[pursuant
to this chapter, and of the officers thereof, to execute and enforce such orders, rules

~ and regulations, and shall have available for inspection at their offices all suc
‘rule and regulations, as may be made under authority of this chapter.

hordeis,

N
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- advéeated 4 -change by fores -t vislence in the -pevstitutionat Fern-of Hhe
government of the. United States or. of this state, or of this city, or ovetthrow of
any govemient! 1. the Pnited. States. ty forc, - welage, “or- whe Has- beett:
convicter or is. undet: fidictment. or- information -charging:, any, subversive Lact
.agaivst the Usited States. “Baoh ‘poisen who is appoiated to- serve I this
Jorganization for eivil defense shall; before enterng nporhis dutles, fake an ath,
- writing: bifars a pemon-quhotized to administeroatte in thisstate, -which eath -
- shallbe piescribed by scotion 15-5-15 of the. Code.of West Virginia, as amended;

Seofion 5-12 . Enfbreenent.of orders, niles, gte., promugated pursuant fo ghapter
Y. shall- b ity _ e _
tfﬁs_._gh'agt@r; and of the officers theredaf, to exenutg—,an,clt.fnjfﬁrgg:- gp;_:h- _@.{t_iéz.s',._-ml‘;s,;_ .

i pegilations, and’ shail bave:avaifable for-inspettion 2t théir offices all shoh
 oders, rule and reghlations, as may be made under authority of this chapter.

eﬁthsﬁrgmﬁmmm: for civil. delénse. estahﬁ&h&émaaﬂt [ -2




 CHAPTER 6
ELECTIONS
&3 Rﬁgisiratmn c}f voters for mummpal pnma{y and. geﬁerﬂl el&c:tmn&w Geaeraﬂjr

_- 5—2 Repjstration of voters for mun{cnpaI pnmary and general elections — Registration

books
63 Reglstrahon,of voters. for nnmmxpal pnma,ry and genetal elections . Registration.on

&5 Flhng f'ecs
“6-6 Conduct of elections generajly
6-7 Absentee voting,..

'ﬁcbfa on6-1 Registrtionp of mtea‘sfm mmnmpal pnma:jg' aﬂdt gé‘n‘é‘ral éleotmﬂé -
Generaﬂy

The. eﬁuze&s Eﬁ:‘ the taWn shaii te entlﬁad to. vote at all wicipal pnm&ry and-
general .elections. within the precinet: of thetown.in which thiey reside; provided:.
that they are fegistered and mmalified unier the laves-of the state o vote inany
district, county or-state clection, Tn addition to bping 4 registered and qualified
~vater uadar the Iaws of the state, a-person:ta-be. entitled ta vate in-any numicipal:
general election shall. register. as hereinafter prouc[ed and provided and. his name.,
piust also appeat an the county registration books for-the precinct in -witich Tre

. resides.

&mh mit;s m&y ﬁegastew @hange o transfar Fs registration-with: the-tity- olerk-at
any. e exgept for the three-day. periad: p}:&cﬂdmg: ARY, mumglgal election!. Thete,
shall beno Tegistiation, change or transfer 6f regisiration ofatypersonby the, iy
clerk during the three day. period preceding any mnmmpal eleéction, however, .any.
pesen:may. register on eleetion day-of. the. precinet in: which-herosides by signing::
. thé munigipal. register, in .the. presence. of: the. duly. appointed and. acting élection
- ffipizla; and decluring His panyaﬁhaim_and stesting dis placs of sesidence, and

hﬁ shall be,c:nuﬂed tn,vote in the elegtion held on that day

Seotian&% R»egistsatian afmtm«famﬂumerpal pmna:{graﬁti g&uerai:e}ﬁﬁﬁém—f T
Regzstmﬁm books .- ] L D

The pmmaiy mgnsmaﬁmn books; mgeiher mih iﬁe Topist aman mf vétsrs of ﬁlb taty

somipited by the. city. clegk, shall be the. registration books for all municipal |
pritary arid: ge:ner&i lections: The eouneil; shalk also-sit not later than.-the third
dav preceding any municipal efection for the purpose of examining such register
of voters compiled by the city elerk. of adding (o such register the name of

persons who have not been registered and who will be enutied to vole m the
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- glection of thansfetding volets frotn précinck to-anthet-hehgiroper to-do-se, and

. .of ktriking off the name of aty persons who-is.no:longer ertitled to. vote i1 such
municipal. election of who has died. Any person may register and- have-his name-

placed on the municipal register on Election Day as provided By thigchapter. . -

 Section'63 Registration of votersforinaiciil primiry and gesisral elections
- . Registration on Election Day |

REPEALED -

 Section 6.4 Bxéoutivé:comsittes of political patty

Byery political party-shall ‘certify to the-city eleglk the pames.and-addresses of the- -

. members of the, executive. commitiee of each party thitty. days. prior to: any,.

. intilipal-priteary Slostion. The daimes-so-centificd-by-sach- pelitical party $othe
ity elerk shall be the official-and snly executive cemmittee. of that political party

" onlyif accompanied by-an affidavits of two. credible persons ceitifying, under. oath

that more:than ten days. prior fo the;seleation of such executive.committee, notice .

“\hs posted-at every Viting precinet-in-the-sity, sneh netice stating the-thmeand
place where the megting. would be. held for the purpase. selecting 4n executive

"eommittee, dnd. upon proef that inaddition to-posting. such netice at- every voting -

precinct, such_ notice was.- published at.least ‘onee. in a newspaper. of general .
circulation in the city at least three days prior to the lolding of such meeting.

Section 6-5 Filing foes ,
 Tiic filing feo-for te offics GEsityor shall b teit tottars, ~Thie-fiing Footor e
office. of councilman and: other eléctive. offices- shalt be five dollars.  Such. fees
shall be paid fo the ¢ity.clerk upon ﬁli'ng-;aﬁtﬁ&staﬁmeni@ffihe candidate..
. Seotion 66 Conduct ofelections genetally | | |

Ak mumalpak eia&tmas, amapt asmheﬁw;s& provided -3y this -o‘h‘agier and. the.
Charter of the:city, shall e condugtediin accordance with the: laws.of the sfate. -

. Section67 _ Abspiitee voting
AlF of the prvisions of s6ions3-3-1 10-3-3-6 of the:Code of West, Visginis; a5

amended, reliting.to voting by: dbsehteos, are heteby. adopted to the same extent.
© . asif such section were:seb-ouf in fiill and embodied iftHis section:
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C-HAP"IER 7

FIRE ?B:OTECTION

ABTICLE I T:N {QENE“' AT

Tl Appombitentefchieloffive deparment
7-1.1 - Compositionof fire:department -

© ARTICLEIi FIRE PREVENEION-CODE

72 Advption,
o Definitions

I % Burean of e préveﬂ‘aﬁ}ﬁ

7-5-Establishment of linits of district in-whish storage of sxplosives.aid. bla,stmg agﬂnts.
igtG b plotibited - -

1.6, Establishment. of fimits of districts.in which stﬂragge of flamitiable. qumds fin utsitle.
dhovegrounid tanks m&mew&;ﬂkgiaﬁé&f@n mrible-combhstible lquidsis-tobe
prohibited - - .

. Bstablisttents of hlmts mwhifehimik: stm aga nthueﬁed*petmiemn gases isto-ber

restrigted-

- 4.8 Modifications

7-9 Appeals
F-10 Mesw materals, processesior aesupancios: which friay: sequire; penam}ts;

 7-17 Violations.and penalties
7-12-Construction of Water Mains

o



 Article® Jn:General

Section 7-1" Appeintment.of chilef of fire depdrtment. o

“Thochicf of e fire departiert shall be appointédas provided by the Charter of
. the clty. S - _

Section 7-1:1 Composition: of.,'ﬁ-_re departoent

 The-fire 'ﬂ@pﬁfﬁﬁaﬁl-{qf ‘the- <ty ‘shall vorisist of a chief, Houtenants, sorgeatts; a
sergeant mecliattic, Hremerand probationaty firemen. -

Atiele T, Fire PreventionGode..
_Section 7-2. . Adoption |

Thiere is fiercty addpted bgthe common counit for  the: puipose of prescribing -
regulafios: goveriing eonditions’ Hazacdaps fo-life. and propecty,.fom. fire, ar..
' explosion; that értain code kmown a5 the Fire Prevention Coade-recommended by

the Ameriean Tostirauce Assaciation, being: parficilarly the. 1965. dition. fhereof

- and the \‘:irﬁtila-ti_iemﬂf;sas{é’iand:excspj;suph_pg,n_tion&-as..am, deleted, modified. ot

amendéd by this artiels, ofwhich eode: not fess-than three copies, have beefand.
-ATE 0w %ﬁled;;én':;J_:hﬂ'gaﬁipcz-:.ﬁf the ity ‘clerl, and the samse hereby adbpted:and
incorporated as Rillizasif seboutat leagth hereld.

Sect’i;a;i—--’-l'-3- Definitions-. - ..

ey -Whetever -the “word - Smuigipality™ s msed -in e Fire Prevéntion-Code
- adoptedby.section 7:2; it shisl Heheldsomeanthedity, -
{b). Whereter: the:ferm: “corporafion. counsel™ is used. in the, Fire Prevention Code.
adapted by saction 7-Z; if shall he held to, mean the attorney forthecity,. -

stfion 7-4: Bugean of fire prayention

(). The.Fire Prevention Cede;adopted: by. sectian, 7-2. shafk be -enforced: by the
Burepy. of fire prevention . the. five ‘depagtment. of thié city. which is bereby .

- Ersbliched and whioh'shall be operated-ndes ghesiposvisiontof she chictof
- the fire départurent. | - - | ‘

by The-cloef of: the. fire:Jopartment wiay, Jetall such mienfuers of the fire -
 Jepartment as inspestors, as. shall from.timeto, time be ngcessdsy,  The.chiefof

. ite- fite depaiiment <hiall. recommend.to'$he-tity -cownit-the suploymest of

teshrical dnspectors, who, when suc zall

o

Sitiine their Rugss for the: positien: The >

throtph 4 etathindtion 1o _ _ )
ecamination shall be open to members and non-members of the fire

Acpartment and  appointments made afier esamination shall be Jor an

indefimte ternt with removal only for cause.

is-made;, shall be seleoted - .



{cy A -rep_m'rt' of the bureau of ﬂj‘é_prcvetit’ib_u shall be made .amlha‘?lly and'.
- mensniitied tothe-chief exeoutive officer of the mupicipality. It shall contan
alf proceedings under the Fire Prevention Code adopted by section 7-2, with

sueh: statistics as-the. cliief of the, fire depastment may, wish to.incfiydé therein..

The chigf of the fire department shall also récommend any amgndments to
such code which, i his jixdgment, shilt bg desirable, _

Section 15 Betablishment of Feaits of distiicts in-whick storage of explogives.and

blasmngagemsls ta be prohibited. - -

The limifts teferred to i gection 12:5b ‘of the Fire Prévention C(:de adu?ted by
section 7-2, in whick storage of explosives mid blasting agents i5. probibited, are

hereby.establishéd as followis: The cotporation fmits of the city.

Qection 76 Tstablishment wf fimits of distddts tﬂwiach storige of flzmmable figuids i
. ovitside -aboyepround. taks and new Bulk plants for Hammeble:or
combiistiblé [iqinds are fobeprofibited..” 7 R
" {g) The limits referred to i vecfivn 16.27aof the Firg Préveition-Codé-adopted
by secfion 7-2; in whietistorage of Mammable figtiids fn autside shavegnennd
tanks. i prohibited, are hereby eStablished as: follows: AUl areas of the city
except fieavy industedat areas. ' o _ : o

(b) The Aiinits feferred todn seofion-16.51-of the Fire Prevention Code adopted by
- segtion ?;mwiuc?anﬁW«hﬂlkPlﬂmﬂiﬁrﬁmmﬂeﬂreﬁmmmblemuﬁs :

are profibited, are hﬁtéﬁjr"est‘z‘iﬁl‘fsﬁed as_folfows: - Al areas of tfie ¢ify excopt
in heavy: induistriat areas’- '

| Sm;m;a 77 Esm}shs&uﬂentsnﬂm 7S i Wﬁicﬁ?bﬁ!k-?stbﬁ{ge o tiquetied 'pé&die&m FASES
- Astobercstrcted ‘ ' _‘ '
Phe Titnits refecred to i section. 21.6a of the Fire Prevention. Cade adapted by -

section 7-Z, it ‘whilch bull. storage. of liquefied: petraleuny gas As restsicted; are
herdby.ostablishod as folloms: All areas.of thedty.exeepthoavy-industrial arcps.

Section 7-8. Modifiedtions -+ <

~Thechief of the burean of fu‘e‘pmvm’tfanshaﬂha?epuwefmmdt&w ‘ofthe
. provisiois.af the Fire Preyention Code;ndopted by section 7-2; wpcn applisation.
i wriing, by the ownet ot lesses; or hissduly. authorized agent, when there are:
| pragtical difficaleiés. i the way of Garrying. out the strict feffer of such: code,
. priovided, that the spiiit-of such ‘pode shall e observed, prblic-vafely seoured, and
' substantiak-dustioe Jone.  The:pantiaulaes:6F:such modifioations slien’ granbed. or
" allowed.and the.decision of the chief of the bureau of fire prevention thereon shall
be cntered upon the records of the department and a signed copy: shafl be

Pulb sl Ll '[11| :rl]
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Section 7-9  Appeals

Whenever the chief of the firs department shall disapprove an application or
reflise to grant a permit applied for, or when it is claimed that the provisions of
the Fire Prevention Code adopted by section 7-2 do not apply or that the true
intent and mieaning of such code have been misconstrued or wrongly interpreted,
the applicant may appeal from: the decision of the chief of the firc department to
tite common council of the city, within thirfy days from the date of the decision
appcaled. . ' '

Seition 7-10 ‘New materials; prodessed-or occupancies which may require permits

The chairman of the fire department, the chief of the fire department and a
representative from the public to be appointed by the mayor shall act as a
committee to détermine and' specify, after giving affected persons an opportunity
to be heard, atly new matérials, processes or occupancies, which shall require
permits, in addition to-thiose now enumerated in the Fire Prévention Code adopted
by sectiont 7:2. The Chiét of the Buréau of Fire Prevention shall post such list in a
conspicuous place in.his office; and distribute copies thereof'to interested persons.

Section 7-11 Violations and penalties

(a) Any persori who shall vidlate any of the provisions of the Fire Prevention
- Caode adopted by section 7-2 or fail to comply therewith, or who- shall vielate
or fiil to comply with any.order miade thereunder, of who shall build in-
violations of any detailed statemént of specifications of plans submitted and
approved theréunder, or any certificate or permit issued thereunder, and from
which no appeal has been taken, or who shall fail to comply with such an
 order as affitmed or modified by thie bureau of fite prevention of by a-court of
competent jurisdiction, witlin the fime fixed therein, shall severally for each
such violation and- honéemipliance respectively, be guilty of a misdemearior,
punishable by a fine of not less than ten dollars nor more than five hundred -
dollars or by imprisonment for not less than five days nor more than thirty
~days, or by both such fine and imprisonment. '

The impesition of one. penalty. for ariy vielation shall not excuse the viclation
or permit it to- continvie; arid all such peisons. strall be required to correot of
reiiedy such violations of defeots within a reasonable time; and when not-
~otherwise specified, each ten-days thiat prohibited conditions are maintained
shall constitute a separate offerise. .

(b) The application of the above petialty shall not be held to prevent the enforeed
removal of protibited conditions.
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Section 7-12 Construction of Water Maius -

That any extension of or addition to any water main in the Town of Hamlin be
constructed of pipe in diameter of not less than 6 iriches, provided:

That the Town Council of Hamfln may approve an exception to this

requirement when justified by special ciroumstances justifying the
exception, '
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CHAPTER 8
GARBAGE, REFUSE AND WEEDS

ARTICLE . DY GENERAL

8-1 Definitions
- 8-2. Collection of reluse, etc.
8-3 Trash and garbage container spemﬁcatmns '
8-4 Preparation of garbage
8-5 Storage of refuse in contaiters required
:8‘-‘6 Collection or removal af tefuse from premises not equipped: w1th contdiners
8-7 Unsightly, unsanitary or hazardous accumulations of refuse
8-8 Delivery of refisse upon private property; maintaining dump ground
8-9 Throwing, seattering, ete., garbage, etc,; permitting premises to become ufisanitary, -
' hazardous, efe.
8-10 Unlawful disposal of trash: genera,]ly
8-11 Burning trash eic.
§-12 Weeds, etc.
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ARTICLE 1. InGeneral
Section 8-1 Definftions

For the purposes of this chapter, the following words. and phrases shall have the
meanings respectively ascribed to them by this section:

FRIVATE SCAVENGER - One who, for hire, collects, removes or disposes of
refuse.

REFUSE -~ All sweepmgs cleanmgs trash, rubbish, Iitter garbage, industiial or
domestic wastes; organic wastes‘or residue of animals-sold as meat, fiyit or other
vegetable matter from Kitchens, dining rooms, markets or places dealing in or
handling meats, fowls, fiuifs, grain or vegetables; offal, amimal excreta, the
- carcasses of animals, trée ot shrub trimmirigs, dirt, wood; stone, brick, plaster or-
“matertals resulting from the detrolition, alteration or construetion of buildings or
structures, acoumulated waste - materials or substances which may become
nuisances, some of which are more particulacly classified as follows:

(a) PREPARED GARBAGE - Waste material from kitchens, dining rooms and
similar places, from which liquids have been drained and solid matter
wrapped in paper

() RAW GARBAGE - Swill not'prepared as in-paragraph: (a) above,
{c) TRASH - Waste materials containing no putrid matter or organic wastes,

REFUSE COLLECTION - The gathering. of refiusé containers and their contents
from the premises of ifriproved property and loading sueh contents into removal
vehicles and. returning such . coritainers to- the place where found after sich
contents have been emptied, for which a charge is made as provided for in section
9-14.

REFUSE DISPOSAL - The ‘disposal of fefise by incineration or otherwise in
accordance with rules and regulatiofis-promulgated by the city council

REFUSE REMOVAL - The hauling and transpostation of refuse from the poirit of
collection to the point of disposal.

Seection 8-2 Collection of refuse, ete.
The' essential -pub}_ie service: of collection, removing and disposing of refuse
produced in the househiolds and place of business of the citizens- of the town shall

be performed by the franchised private refuse collector authorized by the state of
Wost Virainm 10 aperate in the Town of Hamln,
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Seetion 8-8 Delivery of refuse upoi private property; maintain dump ground

ft shall be unlawdul for éﬁy person to defiver refuse to or upon private property or
to maintaiti @ dump ground; either public or private, for the deposit of garbage of
any kind, within the boundary limits of the Town of Hamlin.

Section 8-9 Throwing, scattermg, efc,, garbage, etc.; permitting premises to become
unsanitary, hazardous, etc. .

It shall-‘be unlawdul for any person to throw, place or scatter any garbage;, rubbish,
trash ‘or other refuse-on or upén any premises; street or alley, either public or
privte, or-adjacent thereto, and either with or without the intent to latet remove-or
bum the sarie, or to suffer or pernit frein the accumulation of refuse, any
premises owned, ocoup1ed ot controlled by any such person to become or remain
oftensive, unsanitary, unsightly; unsafe to publi¢ health or a tire hazard.

'.Seoﬁ'qn- 810 Ufﬂa,mm disp‘osai 'of‘tf'a$h-.-genera]1y' '
It shall be unlawful for any-person to dispose of trash within the city.
Section 8-11 Burnitig trash, ete, -
It shall be unlawful for any-pérson to burn paper, waste materials, trash, garbage,

. or other substances within the city without first securing a permit from the Chief
of Police, Mayor, or othier public official designated by the Commion Couneil’ fo.

issue such burning permits.

This seetion shall not be construed to apply to outdoor fireplaces used for cooking
purposes or fireplaces loeated entitely within private residences.

The. countcil shall from time to tithe promulgate rules and’ regulations for the

burning of trash and all persons having been issued a permit to burn paper, wasie

matefials, trash, garbage and other substances shall burn the same according to
- such rules and regulations so promulgated

Sectwn 8-12 Weeds, ete.
All-persons owning lots or other redl estate in the city shall keep the same clear of

weeds and brush and filth and in a sanifary: condition, this retérring to the lawn
between the property line and the street ourb: as well as to-the lot itself.
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8-2-20 Penalty

Wihocver violates any provision of this-article shall bé fined not less than one _
hundred doltars ($100) ot miore than five hundred dollars ($500) or required to do
two hundred forty hotis of community service or both, plus eost: of proseeution.
Each day’s continued violation shall constitute a separate offénse.



CHAPTER 8
“JUNK AND ABANDONED VEHICLES

ARTICLE IL IN GENERAL

81  Definitions. .
- 8-2 'Abandonment of vehicles.
8-3  Junk velicles prohibited.
8-4  OId vehicle tires; abandoned household appliances.

8-5 Authority to take possession of abandoned vehicles;. enforcement
notification to owner.

8-6 Notification of VEthle owner and llen Imlders

8-7  Disposal of unclaimed vehicles.

8-8 Proceeds from sale."

8-9 Injunctive relief.

8-10  Junk on private property with permission of owner.
8:2-20 Penalty




JUNK MOTOR VEBICLE — means a motor vehicle, or any part thereof, other than
ai Ori-premises farm utllltlcs vchicle, which: |
(1) is discarded, wr ecked, ruined, scraped or dlsmautled
(2) cannot pass the State mspectmn requlred by West’ Virgmla Code 17C-16-1 et
seq., fails to display a State mspectmq sticker or-displays a State inspection
sticker which has been expired for more than sixty days;
(3) fails to display a valid registration plate, ox
{(4) Is cither not serving a functional pulpose or use or is not in an enclosed
building, a licensed salvage yard or in actual possession of a dexolisher. -

" MOTOR VEHICLE — means a veliicle, whichi is or was sélf-propelled, mcludmg but

1ot limited to automobiles, trucks, buses and motorcycles.

OLD VEHICLE TIRE ~ ieans a pneumatic tire in which compressed air is

desxgued to support a load; but which, because of wear, damage or defect, can no
longer safely be used on a motor vehicle, and which is eithernot serving a functional
prirpose or use or is not in an enclosed bulldmg, a licensed salvage yard or in actual

posséssion of a demolisher.

Section 8-2 Abandonment of vehicles ;

* No person shall, within the City, abaudon a motor vehicle upon the riglt of way
any public highway, upon any otlier public property, or upon any private property
which he does not own, lease, rent or otheérwise control unless it be a licensed
salvage yard or at the business estabhsj,hment of a demolisher.

Section 8-3 Junk Vehicles Prohibited |

No person shiall, within the City, p’la‘_c'_e or deposit any junk motor vehicle upon the
right of way of any public highway or upon any other publicproperty; nor shall any
person within this City place’er depOSl!t any junk motor vehicle upon private
property which he does not own, fease; rent or otherwise control 1nless it is at a
licénsed salvage yard or at the busmess establishment of a deinolisher.

1

Section 8-4 OId Vehicle Tires; Abandoued Household Appllances

No person shall, within- this City, place or deposlt any old vehicle tires.or-
inoperative liousehold appliance upon the right of way of any public hlghWay or
upoi-any other pubhc property nor abandon the same upon any private property
wliich. re'does not own, lease, rent or otherwise control, unless it be a licensed
snlvaae vard or at the husiness establishment of a demelisher. .




£
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Section.8-5 Autharity to take Possessmn of Abaudoned Vehicles; Enforcement;
Notlflcatlon to Oviner | ,

Any-enforcement agency whicli kas knowledge of |or discovers or finds any
abaudoned motor vehicle, any Jll[lk motor vehicle, o Id tire vehicle or inoperative or
abandoned household appliarice’on either public or private property shall take the
. same into its custody and possession. For that purpdse, the enfor cement agency shall
employ its own personnel, equipment aud facility or hire persons, equipment and
facilities for the purpose of removing, préserving and storing abandoned motor
vehicles, junk motor vehicles, old tire vehicles, or inoperative or abandoned
household appliances. Before taking any abandoned motor vehicle or junk motor
vehicle into custody and possessiont from private property, the enforcement agercy
shall give the private property owner and the owner of such vehicle, if ascertainable,
thirty days notice by registered or certified mail, that such action shall be taken
uuless such motor vehicle is restored to functional nse.

'Section 8-6 Notification of Vehicle Ovwner and. Lien Holders

(a) The enforcement agency which takes into custody and possession an abandoned
motor vehicle or a junk motor vehicle shall, within séven days after taking
¢ustody and possession thereof, notify the last knowri registéired owner of such
motor vehicle and all lien krolders of record that suchi mictor vehicle has béen
taken into custody and possession, such notification to be by registered or
certified mail, return receipt requested. The notice shall contain a description of
such motor vehicle, including the year, make, model, manufacturer’s serial or

"“idéntification number, or any other number which may have been assigned fo
such motor vehicle by the State and any distinguishing marks; set forth the
location of the facility where such motor vehicle is being held and the location
* wherc such motor vehicle was talken into custedy and possession; inform the

owner and any lien holders of record of their right to reclaim such motor vehicle

within ten days after the date notice was received by the owner or lien holders
‘upon payment of all fowing, preservation and storage charges resulting from
" taking and placing such motor vehicle into custody and possession; and state
that the failure of the owner or lien holders of record to exercise titeir right to
“reclaim such motor vehicle withiin such tex day period shall be deemed a waiver
of the owner and lien holders of record of all right, titlée and interest int such

motor vehicle and of their consent to the sale or disposal of the abandoned mator -

“vehicle or junk motor veliicle at 4 public auction or to a licensed sa[vage yard or-
‘demolisher.
(b) IT the identity of the last reglstered owner of the aband{med motor vehicte or
~ junk motor vehicle cannot be determined, or if the cerfificate of registration or
- certificate of title corntains no address for the owner, or if it is impossible to
determine with reasonable certainty the identity and address of all lien holders,
notice shatl be published us a Class | leaat advertisement in eompliance with the
provisions of ¥West Yirgiuia Code 39-3-1 et seq., and the publication area for



such:piiblication

- time such enfore
rotice shall be sy

article. Amy noti
motor-vehicles a

shall be the City-wherein such motor vehicle was located at the '
bment agency took custody and possession thereof, and such
fficiént to.meet all requirements of notice pursuant to this

e by publication may contain multiple listings of abandoned
nd-junk motor vehicles. Flie notice shiall be published within ten -

dﬁj’fs after such miotor vehicle is taken into custody a'lt:d-'p'bs_se's-si"(fjn5:a_ild shali have

the same conten
that the ten day

s required for a notice pursuant to subsection (a} hereof, except
period shall run from the date such notice is published as

_aforesaid. : _ .
(c) The consequencis and effect of failure to reclaim an abﬁndoi_lé,d': motor vehicle or
* junk motor vehicle within the ten day period after the notice is Feceived by
registered or cerfified mail or within ten days after notice is-published in a
newspaper as aforesaid shall be set forth-in such notice.

s

Section 8-7 Disposal of Unclaiined Vehicles
d motor vehiele or junk motor vehicle is not re¢laimed as
section 8:6, the enforcemenit agency in possession of the
abandoned moitor vehicle or jurnk notor vehicle shall sell it eithier at a public
auction or to a/licensed salvage yard or demolisher. The pur’c‘-ilaser of such
" motor vehicle shall take the title to such motor vehicle free and clear of all liens
* and claims of ownership and sliall réceive a sales receipt from;the enforcement
agency, which disposed of such motor vehicle, The sales i'ece_ipt at such sale
‘shall be sufficient title only for purposes of transferring such motor vehicle to-a
licensed salvage yard or to a demolisher for demolition; wreeking or
dismantling, and ro further titling of such motor vehicle shall'be necessary by
" gither the purchaser at the auction, the licensed salvage yard ¢r the
 demolisher, who shall be exempt from payment of any fees and taxes required
pursuant to West Virginia Code 17A-3-1 et seq.; provided, thdt the purchaser
at the auction Shall place such-inotor vehicle in the possession of a licensed
salvage yard of demolishér withit twenty days from the ddte ke pukchiases’
such motor vehicley and if such licensed salvage yard or dexnolishiex does not
demolish such hotor vehicle, such licensed salvage yard:ox demoliskier shallbe
required to pay all fees and taxes required pursuant to West Virginia Code
Article 17A-3 ' ' o c
(b) Wlien an enforcemént agency lias in its custody and possession old vehicle tires
"~ or inoperiative or abandoned household appliances coltected in accerdance
with Section 8-6, it shall sell such property from time to tifne 4t public auction
or toa licensed salvage yard or demolisher. -
Section 8-8 Proceeds from Sale

(a) If an abandone
provided for ix

Fram e proveeds al e enlo e Palice Benariment chialt reimhnrse itseil for

any expense it may have incurred in conducling the auction, any costs of towing,



. preserving and storirig thle vehicle which resulted from placing the abandoned

vehicle in custody and all notice and publication costs incurred pursuant to this

article. .

- Any temainder from the proceeds of sale after payment of these costs shall'be

" held for the last registered owener of thewéhicle or entitled lien kolder for ninety

* days, aftér which time, if no owner or lien holder claims the'remainder, it shall be
deposited in the City Treasury to be kept and maintained as a special resolving
account designated as the Abandoned Vehicle Dispesal Account and any monies 5o
collected and deposited shall be used solely by the Police Department for the
payment of auction, towing, preserviig, storage and all notice and publication costs
which result from placing other abandoned vehicles in custody, whenever the
“proceeds from the sale of those abandoned vehicles are insufficient to meet these
expenses and costs.

The abandoned vehicle disposal account shall be under the direction and control
of the City Treasurer, who shall assure that all the money is properly deposited in
the account by the Police.Department and that any money necessary to pay eosts .
aind expenses of those sales, as'specified in the preceding paragraph are disbursed in
accordanee with required accoirnting procedures applicable to Lav ¢nforcement

. agencies selling abandoned vehicles. S .

The abandoned vehicle disposal account shall never be maintained in excess of the
anrount necessary to efficiently and propeily earry out the intentions of this article
and in no event shall the abandoned vehicle disposal account be maintained in the -
excess of the sum of one thousand dollars ($1,000); and whenever the abandoned
vehicle disposal account exceeds that amount, the City Treasurer shall transfer the
excess to the General Revenue Fund. -

Section 8-9 Injunctive Relief

~ In addition to all other remedies provided for in this article, the City Attorney.
may. apply to the Circuit Court for an injunction to restrain, prevent or abate the
maintenance and storage of abandoned motor vehicles, junk motor vehieles old
veliicle tires or inoperative or abandoned household appliances-which are in
violation of any provision of this article. '

Section 8-10 Juik on Private Property with Permission of Gwner

It is hereby declared t be a rmisance and no person shail store or allow to be
stored, aceuitinlate or exist on real estate within the City any junk, disabled and
don=serviceable automobiles, automobile parts and other debris. '

Iin addition to the penalty providedbelow, the City, in order to abate such
nuisance, shall have the pover and duthority to order removal of such nuisance by
giving the owner of the property, or the person in tawful possession. thereof, ten
ddys’ notice and in the event such nuisaiice is not abated within ten days, the City
shall have such richf to abate such nuisance and remove any jinlk, disabled amd
non-servicenhle antomabiles. automabile bodies, automobile parts and other debris




and charge the expense thereof against such property, and the expense of removing -
and abating such nuisance shall constitute a lien-against such property.




Section 8-3 * Trash arid garbage container specifications

The trash containers and garbage containers referred to in this chapter shall meet
the following specifications;

{2) Trash containers — Standard containers for the storage of trash shall be
substantially made of metal, shall have capacity of not less than ten or more
than thirty gallons, and shall be equipped with at least two carrying handles,
with a tight httmg metal cover, or as shall otherwise be prescribed by the city
councit

(b) Garbage containers — Standard containers for the storage of garbage shall be
substantially made of metal, leak proof, and watertight, stiall have capacity of
“approximately five gallons, and shall be equipped with an adequate carrying
bail and tight fitting metal cover,

Section 8-4 'Pr-eparationlof garbage

It shall be unlawful for any person to deposit or store garbage in refuse containers
urtless sych garbage has been prepared for collection, removal and disposal, and
complies with the definition of “prepared garbage” as set out in this chapter,

Section 8-5 Storage of refuse in contatners required

It shall be unlawful for any person to store or permit the accumulation of refuse
on or about his prennses or any premises occupied by him, unless such refisse is
kept separately in standard trash and garbage containers as prescribed by this
chapter,

-Section 8-6 Collection of removallof refitse from premises ot equipped with containers

It shall be unlawful for any municipal employees to collect or remove, at city
expense, any refuse from the premises of any person or tenant thereof; unless such
premises is equipped with standard containers required by this chapter, and unless
such refitse is kept stored in such containers.

Section 8-7 Un_éightly, unsatitary or hazardous accumulations or refirse

It shall be unlawful for any person to cause or to perrmit the accumulation of
refuse, about or upon premises owned, occupied, or used by him when and if, in
the determination of the street commission, such accumulation is unsightly,
unsanitary, or hazardous to the property, life, health, safety or welfare of the

public,
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Section 8-12 Weeds. Efc.

Upon notice from the mayor that property is.not kept in accordance with this
section, the owner or holder of such property shalt within three days clean the same
of the above material and for each day the same is nof removed, the owner or holder
shall be subject to the penalties provided by section 1-7; and, if any owner or holder
refuses or neglects to clear such lot or other real estate five days after notice, the
mayor or council may clean the same of such objectionable material and charge the
cost thereof to the owner of the real estate, and there shall be a lien against such real
estate recorded on the docket according to law. (Ordinance Amended 8-18-97)

**Section 1-7 General penalty, continuing violations

Wherever in the Code or in any ordinance or resolution of the city, or rule or
regulation or erder promulgated by any officer or agency of the city under
authority duly vested in him or it, any act is prohibited or is declared to be unlawiul
or an offense or a misdemeanor, and no specific penalty is provided or the failure fo
do any act is declared to be unlawful or an offense or a misdemeanor, and no
specific penalty is provided for the violation thereof, the violation of any such
provision of the Code or any such ordinance, resolution, rule regulation or order
shall be punished by a fine not exceeding five hundred dollars or by imprisonment
in jail not exceeding six months, or by both such fine and imprisonment. Each day
any violation of this Code or anty such ordinance, resolution, rule regulation or
order shall continue, shall constitute, except where otherwise provided a separate

offense,




Upon. notice fornr the mayor that {__pr_ppefty is not kept in accordance with this

section, the owner or holder of such property shall within three days clean the
same of the above material 'and for éach day the same is not removed, the owner
or holder shall be subject to the penaltics provided by section 1-7; and, if any
owner or holder refuses or neglects to clear such lot or other real estate five days
alter notice, the mayor or council may clean the same of such objectionable
material and charge the cost thereof to the owner of real estate, and there shali be
a lien against such real estate recorded on the docket according to law.
(Ordinance Amended 8-18-97)




CHAPTER 9
| LiCENSF;S AND TMTiON
ARTICLE T, IN GENERAL
9-1 Tax on purchases of infoxieating liquors at retail. |

Article IT. Licensing of Certain Enumerated Businesses, Activities, Trades and
Employments,

9-2 Licenses required; license taxes levied

9.3 Circuses, carnivals and other public shows

9-4 Fortune telling '

9.5 Junk dealers and their agents

9-6 .-Hawkers and peddiers

9-7 Pawnbrokers

9-8 Theaters and public shows

- 9.9 Collection agencies

. 9-10 Bowling alleys, billiard, pool or bagatelle tables

9.11 Beer dealers, etc. '

9-12 Stores

9.13 Real estate brokers and salesmen

9-14 Insurance companies and agencies

9.-15 Electric power and telephone companies

9-16 Tax a debt; ete.

9-17 Collection by, etc.

9-18 Administration, etc.
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Article IT. ~
Licensing of Certain Enutierated Businesses, Activities, Trades and Employments

Section 9-2  Licenses required; license taxes levied

No person shall, without a license, engage in or prosecute, within the city, any of
the businesses, activities, trades ot employments named in the following sections
of this article. The license taxes specified in this article are hereby levied on
every person ‘engaging in or prosecuting, within this city, any such businesses,
activities, trades or employments.

Section 9-3  Circuses, carnivals and other public shows

The license fee to exhibit a circus or menagerie, a circus and menageric
combined, wild west show, or other itinerant show not exhibited in a theater,
opera house or other permanent place for public shows, shall be based upon the
mumber -of railroad cars or motor trucks wsed to transport the property or
equipment of such shows, but not including railroad cars or motor trucks used to
transport the personnel thereof If railroad cars are used the fee shall be four
dollars for each are for each day which any performance is given; if motor trucks
are used the fee shall be three dollars for each truck for each day on which any
performance is giver. :

The license fee to exhibit a strect or other carnival shall be five dollars a week for
each entertainment, performance or exhibition given at or in the vicinity of any
such camival. Each such entertainment, performance or exhibition shall require a
separate license, whether or not shown under the same canvas and whether or not
extibited for additional compensation; and upon any such entertainment,
performance or’ exhibition being concluded, so that an additional fee for
admission is charge, an additional license fee shall be required for any fusther or
additional entertainment, performance or exhibition. To operate any riding device
of any kind at or in the vicinity of any street or carnival show, the fee shall be ten
dollars a week for each such device.

To keep or maintain any concession stand selling service goods, ware or
merchandise, such as food, soft drinks, ice ¢ream, candy tloss and the like, ‘at or in
the vicinity of such street or camival show the fee shall be five dollars a week for
each such concession. To maintain any concession stand such as balls games,
bingo, cane rack, penny pitch-till-you-win, stiking machine, weighing machine,
shoot gallery, artful dodger bumper, fish pond, dart game, or other legitimate
games of skill, none of which shall be controlled by the operater, at or in the
vicinity of any street or carnival show, the fee shall be ten dollars a2 week for each
such concession. To operate or maintain a candy wheel or any other legitimate
merchandise }UC when operated without contral of the operation. the {ve!
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Article I Tn General
Secuon 9«1 Tax on purohases of mtoxmatmg hquoxs at retaﬂ

Be it ordgined by the governing body of Hamlin, West Virgirnia, that after the
effective date of this Ordinance, pursuant to Chapter 8, Article 13, Section 7 of
the Official Code of West Virginia, of 1931, as last amended, there is hereby
imposed a tax of five percent of the retail purchase price of any and all
intoxicating liquors purchased from the Alcohol Beverage Control Commission or
from any person licensed to sell wine at retail to the public under the provision of
Chapter 60, Article 8 of the aforesaid Code of West Virginia, within the corporate
boundaries of the mumicipality. Such tax shall be levied upon the purchaser of
said intoxicating liquor or wine, and shall be added to any wine. Such tax shall be
received by the municipality from the State Treasury pursuant to the rules and
regulations adopted by the said Alcohol Beverage Control. Commissioner.
Provided, however, that such tax shall not be collected on infoxicating liquors
sold by or purchased from holders of a ficenss issued under the provision of
Chapter 60, Article 7 of said Code of West Virginia. (As. amended June 1, 1981)

Section 9-1A Liquor License Fee

(a) As the State of West Virginia shall require a retail outlet to obtain a liquor
license from the State, the Town of Hamlin shall also issue liquor licenses
subsequetit to the retail outlet receiving a liquor license from the State. After
the issuance of a State liquor license, the applicant must then file an
application with the Recorder of the Town of Hamlm

(b) The annual retail license period shall be from the i date of July, to the 30
date of June of the following year. The annual retail license fee, if’ an
applicant holds a Class A retail license under Sfate law, shall be sum of One
Thousand Five Hundred ($1,500.00) Dollars per outlet. The annual retail
license fee for the initial year of issuance shall be prorated based on the,
number of days remaining between the date of issuance and the subsequent
30" of June.

(c) A retail license shall expire on the 30° day of June of each and may be
renewed only upon proper application filed with the Town Recorder.

(d) No pérson may sell liquor at any retail outlet if the retail license #pplicable to
such outlet has been suspended or revoked, or has expired.

(¢) All retait licenses issued or renewed under the provisions of this section shall
expire and be of no further force of effect as of the 1% day of July in the year
2000. Licenses issued thereafter will be so issued in accordance with
applicable law.

(£ Violations of the provisions of this ordinasice shall be punishable by fine of
Five Hundred (3500.00) Dollars and/or imprisonment for up to thirty (30}

- days.
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fee shall be ten dollars each a week; provided, however that such games as roil
downs, blowers, spinners, swinging ball, creepers, race tracks, spot the spot, and
alt other games controiled by the operator are hereby forbidden and no license
shall be granted to any circus, show or street carnival where such games are
operated; provided, further, that no circus, show or street carnival shall be
licensed which has any gypsy fortune tellers or gypsies connected therewith in
any manner. . '

The provisions of this section shail not apply to any educational, literary,
dramatic, musical or benevolent society, or volunteer fire companies, not
. conducted for private profit, where such exhibitions are confined to one county.

Section 9-4 Fortune telling

The annual license fee to act as a fortuneteller, palmist, phrenofogist, spiritnalist,
medium, clairvoyant, mind reader, or any other person who performs the art or
profession of telling the past or forecasting the future shall be one hundred
dollars.

Section 9-5  Junk dealers and their agents

The annual license fee to act, as a junk dealer shall be twenty-five doliars, and to
act as a junk dealer’s agent such fee shall be ten dollars.

Section 9-6 Hawkers and peddlers

The annual license fee to act as a hawker or peddler, if the person licensed travels
without a motor vehicle, shall be ten dollars; if he travels with a motor vehicle,
fifteen dollars. The words “hawker” and “peddler”, within the meaning of this
section, shall be as defined by section 11-12-8 of the Code of West Virginia.

Section 9-7 Pawnbrokers

The annual ficense fee to engage in the business of pawnbroker shall be one
hundred dollars. :

The term “pawnbroker” shall include any person engaged in the business of
lending money on deposit or pledge of personal property or other valuable thing,
other than securities or printed evidence of indebtedness, or in the busifiess of
purchasing personal property, such as article made of or containing gold, silver,
platinum or other precious metals or jewels of any descriptions for the purpose of
reducing or smelting them into any form different from their conditions or
construction when purchased and reselling or marketing the product.
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Section 9-8  Theaters and public shows

The annual license fee for the operation of any theater, opera house or other
permanent place for public shows, with a fixed location, shall be ten dollars.

- Section 9-9 "Collection agencies

The annual license fee to engage in the business of a collection agency within the
city shall be one hundred dollars. For purposes of this section, solicrtation or
collection by or through an agent operating within the city shall be considered to

“be engaging in the business of a collection agency within the city. Beéfore such
certificate of license is issued, the person applying for the same shall execute a
confinuing bond in the form prescribed by the city clerk with satisfactory
corporate surety in the penalty of two thousand doliars, conditioned that such
person will pay all damages resulting from any umnlawful act or action by such
person or his agent in connection with the conduct of the business of the
collection agency. This bond shall be filed with the city cletk.

“Section' 9-10 ‘Bowling dleys, billiard, pool or bagatelle tables.

The annual ficense fee to keep or maintain a bowling alley, a billiard, pool or
bagatelle table or table of like kind, for public use, where any charge is made for
" " the use of the same, shall'be ten dollars.

The licensee, his agents or employees shail not permit any pérson in any manner
to bet or wager anyiliing of” value upon any game played upon such alleys or
tables, .

Persons keeping or maintaining billiard, pool or bagatelle tables or other tabies of
like kmd their agents or employees, shall ‘ot permit any person under the age of
eighteen years to play at such tables and shall not pesmit any such person under
the age of eighteen to remain or liter whether playing at such tables or not, in the
room where such tables are located.

“Section 9-11  Beer dedlers, etc.
Any retailer, distribuidr or brewer of non-intoxicating beer whose place of

business is situated within the city shall pay the ¢ity an annual license tax in an
amount equal to-the levied by the state for suchbusiness.

Section 9-11A Annual License Tax

By virfue of this Ordinance, there is hereby imposed an annual license tax upon
distributors and retailers of wine w1thm the Czty limits- of Hamlin, West Virginia,

and 1o such end. after the Jh ctive c‘ ate of Lhis Ordimance, no PErSen may engase
Ty bt de the ity STty e petailor of e s npovided b Chapter
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60, Article 8 of the West Virginia Code of 1931, as last amended, within the
corporate limits of the City, without first obtaining a ficense from the City, nor

“shiall & person continue to engage in any such activity-after his license has expired, -~ - -~ -

been suspended or revoked. No person may be licensed in more than one of such
c¢apacities at the same time.

The City shall collect an annual fee for license under this Section as follows:

(2) Twenty-five Hundred Dollars ($2,500.00) per year for a distributor’s
license. : '
(b) One Hundred Fitly Dollars ($150.00) per year for a retailer’s license.

The license period shall begin on the first day of July of each year commencing
with July 1, 1981, and ending on the thirtieth day of June of the following year,
and if the initial license is granted for less than a year, the fee shall be computed
in proportion to the number of quarters remaining in the fiscal year, including the
quarter in which application is made. : '

A retailer wha has more than one place of retail business shall obtain a license for
each separate retail establishment. A retailer’s license may be issued only to the
proptietor or owner of a bona fide grocery store or wine specialty shop.

Section 9-12 Stores

Every person establishing, operating or maintaining a special store within the city
shall pay an annoal license tax of five dollars and fitty cents ($5.50) for the
privilege of establishing, operating and maintaining such store.

Bvery person establishing, operating and maintaining 2 general store within the
~ city shall pay an annual license tax of fifteen dollars for the privilege of
establishing, operation and maintaining such store. S

The term “general store” as used in this section shail be copsirued to mean and
include any store or any mercantile establishment in which goods, wares or
merchandise of any kind are purchased, ordered, sold or offered for sale either at
retail or wholesale. )

The term “special store” as used in this section shall be construed to mean and
include any store or mercantile establishment in which goods, wares, merchandise
of any kind, except cigarettes, tobacco products and soft drinks, are purchased,

ordered, sold or offered for sale, either at retail or wholesale, and which contains
no cdin operated devices, owned and operated by the store propfietor.
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- Section 9-13 - Real estate brokers-and salesmen

The annual license fee for real estate brokers shall be ten dollars and for real
estate salesmen such fee shall be five dollars.

Section 9-14 Insurance companies and agencies

The annual license fee for each insurance company and agency shail be ten
dollars, payable July 1 of each year. Such license fee shall be paid by each
insurance company doing business within the cify. :

Section 9-15 Energy and telephone companies; public utility

The annual license fee for every company or corporation which is subject to the
jurisdiction of the West Virginia Public Service Commission, and which furnishes
a public utility service for profit within the corporate limits of the Town of
Hamlin shall be one hundred dollars ($100.00) per year, payable on or before July
1 of each year. (Amended July 1, 1977)

Section 9-16 Tax a debt; lien of unpaid tax; recordation of lien

A tax due an unpaid under this article shall be a debt due the city. It shall be a
personal obligation of the taxpayer and shall be a lien upon the property of the
taxpayer; provided, that such lien shall be subject to the restrictions and
conditions embodied in article 10C, chapter 38 of the Code of West Virginia, and
any amendment made or which may hereafter be made thereto.

Section 9-17 Collectiori_ by action or suit; itljunctidn

The city clerk may collect any tax, interest and perialty due and unpaid under the
provisions of this article by action in debt, assumpsit, motion for judgment or
other appropriate proceeding, or by a suit to enforce the lien therefor in any
county in which property of the taxpayer may be found; or, if the tax due and
unpaid under this article is three hundred dollars or less, by suit in the court of any
justice having jurisdiction of the taxpayer or of this property. If the failure of

Section 9-18 Adminjstration of article by city clerk

The administration of this article is vested it and shall be exercised by the city
clerk who shall prescribe forms and reasonable rules in conformity with this
article for the making of returns and for the ascertainment, assessment and
collection of the taxes imposed hereunder; and the enforcement of any of the
provisions of this article in any of the courts of the state shall be under the
exclusive jurisdiction of the city clerk, who shall require the assistance of and act

through the city altorney.
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o CHAPTER 10 - -

MINORS

-10-1 Curfew for minors under eighteen — Established
10-2 Curfew for minors under eighteen — Penalty for violation. of curfew

Section 10<1  Curfew for minors under eighteen — Established

No child under the age of eighteen years shall loiter upon the streets, sidewalks,
alleys, parks, playgrounds or in any public place within the corporate limits of the
city after the hour of ten p.m., and any child under such age found in any of the
enumerated places after such hour, not accompanied by their parents or an adult,
and not there for some legitimate and proper purpose, shail be presumed to be
loitering and the city police, upon finding any child under the abeve enumerated
circumstances, shall either take such child home or take such child to the police
station and call his parents to come for im and in either event the parents of such
child shall be informed as to where such child was found and what such child was
doing, it anything, at the time of his being apprehended.

Section 10-2  Curfew for minors under eighteen — Petialty for violation of curfew
Any child under the age of eighteen years who persists in violating the curfew and

is apprehended therefore more than three times in a six month period shall be
certified fo the juvenile court of the county, for proper disciplinary action.
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i1-1
11-2
11-3

11-4
11-5
11-6
11-7
11-8
11-9

MOTOR VEHICLES AND TRAFFIC.
ARTICLE I. IN GENERAL.
Injuting or tampering with vehicle

Unlawiul faking of a vehicle - _ .
Vehicle identification rumbers — buying, selling, etc., vehicles, eto., without

manufactures’ numbers

Vetiicle identification numbers — altering or changing engine or other numbers
Accidents —~ duty to stop o '
Accidents ~ duty to give information and render aid

Vehicular equipment and condition generally

Leaking loads : .

Prima facie evidence of speed by devices employing microwaves; placing of signs,
efc

11-9.1 Speed racing prohibited

11-10

11-it
11-12
11-13
11-14
11-15
11-16
11-17

- 11-18
11-19

11-20

11-21
11-22
11-23
11-24
11-25
11-26
11-27
11-2%

Authorized emergency vehicles generally

ARTICLE Il. TRAFFIC- CONTROL DEVICES

Obedience to and required traffic-control generaily

Traffic-control signal legend

Pedestrian walk and wait signals

Flashing signals

Traffic-control at site of street, etc., construction or maintenance

Display of unauthorized signs, signals or markings.

Interference with official traffic-control devices or railroad signs or signals.

ARTICLE Ill. OPERATION OF VEHICLES GENBRALLY

Speed regulations ~ generally . .

Speed regulations ~ special speed limitations on vehicles not designed for
carrying passengers and equipment with pneumatic tires

Speed regulations — special speed limitations on vehicles not equipped with
pueumatic fires

Speed regulations — minittium speed

Speed regulations — special speed limits may be established

Speed regulations — applicability of sections 11-18 to 11-22 to state highways
Limitations on avertaking and passing — gererally '
Limitations on overtaking and passing — crossing double lines

Driving to left of center of roadway

No passing zones

Operating vehicle not displaying inspection certificate; failure to produce

certifioats
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i 1—29 Registration — operating unregistered vehiele, ete.

11-30  Registration - signing, carrying and displaying registration card -

11-31 Driving without operator’s or chauffeur’s license

11-31.1 Driving when privilege suspended or revoked

11-32  Driving under the influence of intoxicating liquor or drugs

11-32.1 Implied consent for chemical test for intoxication — adm;mstratlon of'test; type of
test

11-32.2 Implied consent for ch_emical test for intoxication ~ how test is given; additional
tests; use of resulis; liabifity incident to giving test,

11-32.3 Implied consent for chemical test for intoxication - refusal to take test;
suspension of driver’s license

11-32.4 Implied consent for chemical test tor infoxication — heanngs judicial review.

11-32.5 Implied consent for chemical test for intoxication — interpretation and use of
chemical test

11-32.6 Iinplied consent for chemical test for intoxication — right to demand test

11-32.7 Implied consent for chemical test forintoxication — fee for test

1133 Reckless driving

11—34 Avenues designated through hnghways

11-36  Right of’ way vehicles approachmg or enteﬂng intersection

11-37  Right of way — vehicle turning left at intersection

11-38  Right of way — vehicle entering through street ar highway ot stop intersections

I1-39  Right of way — vehicle entering street or highway from private road or driveway

11-40  Right of way — operation of vehicles on approach of authotized emergency
vehicles |

11-41  Following fire apparatus

11-42  Crossing fire hose

ARTICLE IV. STOPPING, STANDING AND PARKING

1143  Protibited in specified places -

11-44  Prohibited in hazardous or congested places

11-45  Stopping upon direction of policenan, etc.

11-46  Standing or parking generally

11-47  Qbstruction traffic

11-48  Parking in places officially designated “No Parking”
11-49  Parking near schools

11-50  Patking in alleys

11-51 " Loading zones

11-52  Designation of parking spaces

11-53  Parking time regulations where meters mstallcd

11-54 Parking violations — responsibility of owner

11-55 Parking violations — impounding of vehicles — generally
11-56  Parking violations — impounding of vehicles — cost to be paid by owner, efc.
11-57  Parking violations — penalty
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-11-57.1 Monthly rental of parking spaces in municipal lots; unlawfid ta park inrented

11-58.

11-59
11-60
11-61
11-62

11-63
11-64
11-65
11-66

11-67

11-68
11-69
11-70
11-71
11-72
11-73
11-74
11-75
11-76
11-77
11-78

11-79
11-80
11-81
11-82

11-83

184
11-85

spaces

Unlicensed, disabled or abandoned vehicles
ARTICLE V. PARKING METERS

Installation, type

Parking on designated streets, etc. fimited; classification
Hours of operation

Violations and penalties

ARTICLE VI. MOTOR DRIVEN CYCLES

‘Operation in city parks prohibited; exception

Excessive noise profibited

Liability Insurance

Safety Equipment and requirements for motorcycles, motor drven cycles and
mopeds

Violations and penalties

ARTICLE VIL. BICYCLES AND PLAY VEHICLES

“Bicycle” defined

Rights and duties of bicycle riders generally

Manner of riding bicycles

Passengers on bicycles

Clinging to vebicies .

Riding bicycles on roadways, etc., -- generally

Riding bicycles on road ways, etc., — riding more than two abreast
Carrying ardicles on bicycles . o

Riding bicycles on sidewalks

Bicycle eguipment — lamps

Bicycle equipment — brakes -

ARTICLE VIIL MOTOR VEHICLES INSURANCE

Scope of Article
Required Security; Exceptions

-,

Certificate of Insurance :

Investigation by duly authorized Law Enforcement Officer to-include inguiry
regarding required security

Criminal Penalties

ARTICLE IX. ALL TERRAIN VEHICLES

Delfinitinns
Prohibited Acts
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aticle I Tn General
Section 11-1 Injuﬁng or tampering with vehicle

Any person. who either individually or in association with one or more. persons
willtully injures or fampers with any vehicle or bfeaks or removes any part of or
ttom a vehicle without the consent of the owner is guilty of a misdemeanor.

Any person who with intent to comit any maficious mischief, injury or other
critme olimbs info or upon a vehicle whether it is in motion or at rest or with like
intent attempts to manipulate any of the levers, starling mechanism, brakes or
other mechanism or device of a vehicle while the same is at rest and unattended or
with like intent sets motion any vehicle while the same is at rest and unattended is
guilty of a misdemeanor.

Section 11-2 Unlawfiil taking of a vehicle

Any person whio diives a vehicle, not his own, without consent of ‘the owner
thereof, and with intent temporarily to deprive such owner of his possession of
such ve}ucle without intent to steal the same, is guilty of a misdemeanor. The
consent ot the owner, of a vehicle to its takmg or driving.shall not in any case be
presumed or implied because of such owner’s consent on a previous occasion to
the faking or driving of such vehicle by the same or a dlﬂerent person. Any
person who assists in, or is a party or accessory to or an accomplice in any such
unauthorized taking or driving, is guilty of a misdemeanor and tipon cenviction
shall be punished as provided by section 1-7;

Section 11-3 Vehicle identification numbers — buying, sellmg, etc., vehicles, etc.,
“without manufacturers’ numbers

Any person who Khowingly buys, receives, disposes of, sells, offers for sale, or
hias in his possession any motor vehicle, or engine removed ffom a motor vehicle,
from which the mamufacturer’s serial or engine number or other distinguishing
number of identification mark or number placed thereon under assignment from
the statc department of motor vehicles has been removed, defaced; covered,
altered, or destroyed for the purpose of concealing or misrepresenting the identity
of said motor vehicle or engine is guilty of a misdemeanor.

Section 11-4 Vehicle identification numbers — altenng or changing engine or other
numbers

No person shall with fraudulent intent deface, destroy or alter the manufacturer’s
serial or engine number or other distinguishing number or identification mark of a
motor vehicleé nor shall any person place or stamp any serial, engine or other -
number or mark upon a motor vehicle. except one assigned thereto by the state
depiiaent G motol velncies. ANy volalion of Hirs provisien s msdemeanar,

47




~ This section shall not prohibit the restoration by an owner of an original serial,
engine or other number or mark of 2 motor veliicle when such restoration i mads
under permit jssued by the state depaﬁment of motor vehicles, nor prevent any
manufacturer from placing in the ordinary course of business numbers or marks
upon motor veli¢és or parts thereof

) Section 11-5 Accidents — Duty to stop

The driver of any vehicle involved in an accident resulting in injury to or death of
any person, or resulting only in damage fo a vehicle which is difven or unattended
by any person, shall immediately stap such vehicle at the scenc of such accident,

or as close thereto as possible, but shall then forthwith return to and'in every event

shall remain at the scene of the accident until he has fulfilled the requirements of
section I1-6. Every such stop shall be made without obstructing traftic more than

necessary. Ay person failing to stop or failing to comply with the requirements

of'section 11-6 shall, upon conviction, be punished as provided by section 1-7.

Section 116 Accidents — Puty to give information and render aid

The driver of any vehicle involved in an accident resulting in injury to or death of
any person of damage to any vehicle which is driven or unattended by any person
shall give his name, address and the registration number of the vehicle he is
diivihg and “shall upon request and’ it available exhibit his operator’s or
chauffeut’s ficense to the person struck or the driver or occupant of or person
attending any vehicle collided with and shall render to any person injured in such
accident reagonable assistance, including the carrying, or the making
arrangements for carrying of such person to a physician, surgeon or hospital for

- medical or surgical treatment if it is apparent that such treatment 15 necessary or if
such cartying is requested by the itijured person.

Section 11-7 Vehicular equip:ﬁent and condition generally

It shall be unlawful for any person to drive or move, or for the owner ta cause or
knowingly permit to be driven or moved on any street or highway any vékicle, or
combination of vehicles, which is in such an unsafe condition as to endanger any
petson or property of another, or which does not contain those parts, or is not at
all times equipped with such lamps and other equipment in proper condition and
adjusted to insure safe operation of such vehicle. This section applies to
headlights, tail lights, clearance lamps, side marker lamps, and reflectors, brakes
it good” workmg order and condition and adequate to contrel the movement of
and stop and hold such vehicie,’ including two separate means and applying the
‘brakes, each of which means shall be effective to apply the brakes fo at least two
wheels, and suoi brakes shall further meet the requirements of section 17 C-15-31
of the Code of West Vireinm
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This section shall also be construed to require all vehicles driven or operated

- within the -cily-to be-equipped with such horns. and warning devices, muillers,
mirrors, windshields and windshield wipers, safety glass and tires as are required
by state law, and it shall be further unlawful for any person to’drive any motor
vehicle knowing the same to be in unsafe condition so as to endanger the life and
property of others.

“Section' T1-8 Ledking loads

Tt shall be unlawful for any person to haul or ransport any gravel, cinders or like
substances over or on any of the paved streets or alleys of this city in any velcle
or other conveyance which is not sufficiently enclosed, so as to permit the leakage
or scattering or in any way permitting any of the dbove named stbstances to be
left on the streets or alleys.

Section 11-9 Prima facie evidence of speed by devices employing microwaves; placing
of signs, etc. '

Devices designed to measure and indicate or record the speed of a moving object
by means of microwaves may be used by the police officers of the city.

The speed of a motor vehicle may be proven by evidence obtained by the use of
any device designed to measure and indicate or recorded  the speed of a moving
object by means of microwaves when such evidence is obtained by police officers
of the cify. The evidence so obtained shall be accepted as prima facie evidence of
the speed of such véhicle.

1n order to inform and educate the public generally that the speed of motor
vehicles operated within tlte city is being tested by radar mechanisms, the chief of
police shall locate- and place suitable and informative stationary and movable

© signg at strategi¢ points on and along the streets and Highways in. the city giving
notive to the public that such radar mechanisms are in use. '

The operator of any motor vehicle convicted of the violation of any provision of
fifis chapter or other ordinance of the city or the laws of the state by the use of
evidence so cbtained shall be deemed guilty thereof and shall be sentenced as

providéd by law.
Section 11-9:1 $peed racing prohibited

It shall be unlawful for any person to engage in or aid or abet by serving as
. [Gokout or tither or in any other capacity whatsoever i a speed race as défined
herein on any, public street or alley of the city. For the purpose of this section

“speed racing” shall mean (aJ the operation of a motor vehicle in speed
acceleration competition with another motor vehicle of motor vehicles; or (b) the
cperien of nmadar vehicle in speed acceleration compefition against time: o {¢)
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the operation of a motor vehicle in speed competition with another motor vehicle
- -or-motor vehicles where the speed exceeds the lawful speed limit. - . - -

Any person who violates the provisions of this section shall be guilty of a
misdemeanor and upon conviction thereof, shall be punished for a first offense,
being a fine of not less than fifty doliars nor more than one hundred doflars and
for a second offense, a fine of not less than fifty dollars nor more than five
hundred dollars or by imprisonment for not less than six days nor more than sixty
days or by both such fine and imprisonment. For the purpose of this section, a
forfeiture of bail or collateral deposited to secure such person’s appearance in
court, which forfeiture bas not been vacafed, shall be equivalent to a final
conviction,

Whenever a person is convicted for a violation of the provisions of this section,
which conviction has become final, then. the police judge of the city shail
immediately forward a transcript of such conviction to the commissioner of motor
vehicles of the state.

Section 11-10 Authorized emergency vehicles generally

(a) The driver of an authorized emergency vehicle, when responding to an
emergency call or when in the pursuit-of an actual or suspected violator-of the
law or when responding to but not ypon returning from a fire alarm, may
exercise the privileges set forth in this section, but subject to the conditions
herein stated.

(b). The driver of an authorized emergency vehicle may:
(1) Park or stand, irrespective of the provmmns of this chapter;
)] Proceed past a red or stop 51gnal or stop sign, but only after slowmg down
. s may be necessary for gafe operdtion;
(3) Exceed the speed limits so 1ong as he does not éndanger life or property;
(4) Disregard regulations governing direction of movement of tuming in
specified directions.

(¢). The exemptions herein granted to an authorized emergency vehicle shall
apply only when the-driver of any such vehicle while in motion sounds
audible signal by bell, sifen or exhanst whistle as may reasonably necessary,
and when the vehicle is equipped with at least one lightéd lamy-displaying a
red light visible under normal atmospheric conditions from a distance of five
hundred feet to the from of such vehicle; except, that an authorized
emergency vehicle operated as a police vehicle need not be equipped with or
display a red light visible from in front of the vekicle.

(d) The foregoing provisions shall not relieve the driver of an autherized
emergency vehicle from the duty to drive with due regard for the safety of all
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persons, nor shall such pravisions protect the driver from the consequences of
~his-reckless disregard for the safety of others. . -~ - - - SR

Article II. Traffic-Control Devices
Section 11-11 Obedience to and.required traffic-controf devices generally

(a) The driver of any vehicle shall obey the instructions of any official traffic-
control device applicable thereto placed in dccordance with the provisions of
this chapter, unless otherwise directed by  traffic-or police officer, subject to
the exceptions granted the driver of an autherized emergency vehicle in this
chapter, ' _

(b) No provision of this chapter for which signs are required shall be enforced
against an alleged violator if at the time and place of the alleged violation an
 official sign is not in proper position and sufficiently legible to be seen by an
ordinarily observant person. Whenever a particular section does not state that
signs are required, such section shall be effective even though no signs are
erected or in place. ' '

Section 11~12. Traffic-control signal legend.

Whenever traffic is controiled by traffic-control signals exhibiting, the words
“Go,” “Caution,” or “Stop,” or exhibiting different colored lights succesgively one
at a time, or with arrows, the following colors only shall be used and such terms
and lights shall indicate and apply to drivers and of vehicles and pedestrians as

follows:
(a) Green alone or “Go™

(1) Vehicular: traffic facing the signal, except when prohibited under section
17C-12-2 of the Code of West Virginia, may proceed straight through or
turn right or left unless a sign at such place prohibits either such turn, but
vehicular traffic, including vehicles turning right or left, shall yield the
right -of way to other vehicles and to pedestrians lawfully within the
intersection or an adjacent cross walk at the time such signal is exhibited.

(2), Pedestrians facing the signal may proceed across the roadway within.any
marked or unmarked crosswalk. '

(b) Yellow alone or “Caution” when shown following the green or “C o’ signal;

(1) 'Vehicular traffic facing the signal is thereby warned that the red or “Stop”
signa! will be exhibited immediately thereafter and such vehicular traffic
shall not enter or be crossing the intersection when the red or “Stop”
sional is exhibited




(2) Pedestrians facmg such signal are thereby advised that there is msuﬁicnent

~time to cross the roadway, and any pedestrian then starting to cross shall .

yield the right of way to all vehicles.
(c) Red alone or “Stop”: -

(1) Vehicular tratfic facing the signal shall stop hefore entering the crosswalk
on the near side of the intersection or, if none, then before entering the
intersection and shall remain standing until green or “Go” is shown alone.

(2) No pedestrian facing such signal enter the roadway unless he can do so
safely and without interfering with any vehicular trafiic.

(d) Red with green afrow:

(1} Vehicular traffic facing such signal may cautiously enter the intersection
only to make the movement indicated by such arrow but shall yield the
right of way. to pedestrians lawfully within a cross Walk and to other
tratfic lawfully using the intersection,

(2) No.pedestrian facing such signal shall enter the rqadway unless he can do
so safely and without interfering with any vehicular traﬁic

(e) In the event an official traffic-control signal is erected dnd maintained at a
- place other than an intersection, the provisions of this section shall be -
applicable except as to those provisions which by their nature can have no
application. Any sfop required shall be made at a SIng or marking on the
. pavement indicating where the stop-shall be made, but in the absence of any.
such sigh-or marking the stop shall be made at the signal.

Section 11-13. Pedestnan WaLk and wait mgnals

Whenever special pedesman-control signals e:dnblnng the words “Walk” or
“Wait” are in place such signals shall indicate as follows:

(a) Walk. Pedestrians facing such signal may proceed across the roadway in the
direction of the signal and shall be given the right of way by. the dmvers of all
_ vehicles.
(b) Wait. No pedestrian shall start to cross the roadway in the dlrectl_on of suth
- signal, but any pedestrian who has partially completed his crossing on the
- walk signal shall proceed to a sidewalk or safety lsland -while the wait signal
is showing.

Section 11-14. Flashmg signals,

Whenever an illuminated flashing red or yellow signal is used in a traffic sign or
signal ashall reauive chedienee by wehicular traffic as fallows:
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intermittent flashes, drivers of vehicles shall stop before entering the nearest
crosswalk at an intersection or at a limit line when marked, or, if none, then
before entering the intersection, and the right to proceed shall be subject to the
rules applicable after making a stop at a stop sign. ; :

(b) Flashing yellow (caution signal). When a yellow lens is illuminated with
rapid- intermittent flashes, drivers of wvehicles may -proceed through the

intersection or past such signal only with caution.

Section 11-15. Traffic-control at site of street, efc., construction or maintenance.

The driver of any vehicle shall obey the traffic-control instructions of persons

authorized by the state road commissioner or by the city to operate traffic-control

devices, act as flagmen, or operate follow-vehicles at or near the site of street or _
highway construction or maintenance work, for the purpose of regulating,..
warning or guiding traffic, subject to the exceptions granted the driver of an
authorized emergency vehicle in this chapter. Any person failing to comply with

the requirements of this section shall be guilty of a misdemeanor.

Section 11-16. Display of unauthorized signs, signals or markings.

(a) No person shall place, maintain or display upon or in view of any street or
highway any unauthorized traffic-control device or traffic-control signal, or

. any unauthorized sign, signal, marking or device which purports to be or is an
imitation of or resembles an official traffic-control device or ralroad sign or
signal, or which attempts to direct. the movement of traffic, - or. which hides-
from view or interferes with the effectiveness of an official traffic-control

_ device or any railroad sign or signal, anid no .person shall place or maintain
upon any street or highway an traffic-control device bearing thereon any
commercial advertising. This shall not be deemed to prohibit the erection
upon private property adjacent to a street or highway of signs giving. usefil
directional information and of a type that cannot be mistaken for official

 signs.

{b) Every such prohibited: device, signal, sign or marking is hereby declared to be
& public nuisance and the state road commissioner or the city “is. hereby
emupowered to remove the same or cause it fo be removed without netice,

Section 11-17. Interference with: offigial traffic-control devices or railroad signs or
signals.

No person shall without lawful authority attempt o-or in fact alter, deface, injure,
knock down or remove any official fraffic-control device or any railroad sign or
signal ar anv ipseription. shield, or insienia therean. or any other part thereaf’
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Section 11-17.A Prohibition of right turns at trafiic-control devices
‘That right turns on a red light, or stop signal, at the intersectio-n 'of Couﬁ S.t.feet”
.and Walmut Street is hereby prohibited during the following houts: 7am. to 5
p.m., Monday through Friday.

Asticle IIT. Operation of Vehicles Generally
Section 11-18. Speed regulations — Generally.

(a) No person shall drive a vehicle on a street or highway at a speed greater than
is reasonable and prudent under the conditions and having regard to the actyal
potential hazards, the existing. Ih every event speed shall be so controlled as
may be necessary to avoid colliding with any person, vehicle or other
conveyance on or entering the streets or highways in compliance with legal
requirements and the duty of all persons to use due care.

(b) Where no special hazard exists that requires lower speed for compliance with
subsection (a) of this section, the speed of any vehicle not excess of the limits
specified in this section or established as authorized by section 11-22 shall be
lawful, but any speed in excess of the limits specified in this section or
established as so authorized shall be unlawful.

(1) Fifteen miles per hour when passing a school building or school grounds
abutting on a road, street or highway during school recess or while
children are going to or leaving school during opening or closing hours.
Such speed restriction shall not apply to vehicles traveling on a
controlled-access highway which is separated from the school or school
grounds by a fence or barrier approved by the state road commission;

(2) Twenty-five miles per hours in any business or residence
district;

(3) Fifty-five miles per hour on open country highways, except as otherwise
provided by this chapter, The speeds set forth in this section may be
altered as authorized in secfion 11-22 and as provided by state law.

{¢) The driver of every vehicle shall, consistent with the requirements of
subsection (a) of this ssction, drive at an appropriate speed when approaching
and going around a curve, when approaching a hifl crest, when traveling upon
any narrow or winding roadway, and when special hazard exists with
respect to pedestrians or other traffic or by reason of weather or street or

highway conditions.

(d) The speed fimit on controfled-access highways and interstate highways,
where o special hazard caists that requires a fower speed, shall in no event be
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* Tower than fily-five miles per hour and the speed limifs specified in |
subsection (b) hereof shalt not apply. - - - -

Section 11-19. Speed regulations — Special speed limitations on vehicles ot designed |
for carrying passengers and equipment with pneumatic tires.

Subject to all other spceci restrictions of this chapter no person shall drive a
vehicle not designed for carrying passengers and equipped with pneumatic tires at
aspeed inexcessof :

() Twetty ruilés per hours in any business district,
(b) Twenty-five niles per hours in any residence district:

(c) Forty miles per hour on open country highway; '
Trucks licensed at eight thousand pounds gross vehicle weight or less shail
be permitted the same ppeed as passenger cars.

Section 11-20, Speed regulations — Special speed limitations on vehicles not equipped
with pneumatic fires. :

No person shall drive any vehicle equipped with other than pneumatic tires at a
speed greater than 4 maximum of ten miles. per hours.

Section 11-21. Speed regulations — Minitmum speed.

No person shall operate a vehicle at such a slow speed as.to impede or block the
normal and reasonable movement of traffic except when reduced speed is
necessary for safe operation or to comply with the law.

Section 11-22.~Speed lregulatiqns - Sp.ecial-spééd limits may be established.

Whenever the council shall determine upon the basis of engineering and traffic
investigation that a special speed limit is needed and required to render safe any
street or part thereof under the conditions found to exist or at any intersection, the
council may determing a reasonable and safe speed limit thereat, which shall be
efféctive at all times or during howrs of daylight or darkness or at such other times
as may- be determined, when appropriate signs giving notioe thereof are érected at
such street, part of the street or other places, but the indicated speed shall not be
less than fifteen miles per hours.

‘Section 11-23. Speed regulations — Applicability of sections 1 1-18 to 11-22 to state
highways. -

The provisions of <ections 11-18 to 11-22 shall not be construed to establish

o D Ve sy anan Feahaenes lacrtedasitinn the oy
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Section 11—24. Limitations on overtaking and passing — Generally.

No vehicle shall be driven to the Ieft side of the center of the roadway in
overtaking and passing another vehicle proceeding in the same direction unless
such left side is clearly visible and is free of on-coming traffic for a sufficient
distance ahead to perniit such overtaking and passing to be completely made
without interfering with the safe operation of any vehicle approaching from the
opposite direction or any vehicle overtaken. In every event the averiaking vehicle
shall return to the tight hand side of the roadway before coming within one
hundred feet of any vehicle approaching from the apposite direction.

Section 11-25. Limitations — Crossing double lines,

The chief of police is hereby authorized to designate, by double painted lines on
the streets, highways, where it shall be unlawful for a driver.of a vehicle to pass or
attempt to pass and overtake another vehicle going in the same direction, and
where it shall be unlawful for any person to drive or tum a vehlcle to the left of
such double painted lines.

Any driver of a vehicle who shall pass or attempt to pass or overtake another
vehicle going in the same direction at a point whete fhe street. or highway is
painted with a double painted dividing line, or turn a vehicle to the left of such
double painted line, shall, upon conviction, be guilty of a rmsdemeanor and shall
be punished as provided by section 1-7.

Section 11-26. Driving to left of center of roadway.

(a) No vehicle shall at any time be driven to the lefi side of the roadway under the
following conditions;
(1) When appioaching the crest of a grade or upon a curve in the street or
" highway where the diver’s yiew is obstructed within such distance as to
~ create a hazard in the event another vehicle might approach from the
opposite direction,

(2) When approaching. within one hundred feet of or, traversing any
intersection of railroad grade crossing; '

(3) When the view is obstructed upon approaching within one hundred feet of
any bridge, viaduct or tunnel,

{b) The foregoing limitations shall not apply upon a one-way roadway.
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. Section.11-27. No.passingzones. ... ... ... .. ..

Where the state road commission or the city has erected signs, or has appropriate
markings on the roadway indicated the beginning and end of a zone where
overtaking, passing or driving to the left of the roadway is prohibited, evety driver
shall obey he direction of such signs or markings and it shall be unlawld to pass
or overtake other. vehicles, or to drive to the left of the center line of such roadway
in such zones. : '

Section 11-28. Operating vehicle not displaying inspection certificate; failure to produce
certificate.

It shall be unlawful for any person to drive or opetate or allow or permit to be

driven or operated, upon the streets, roads and highways of the city any motor

vehicle, trailer, semi-irailer or pole trailer, or any combination thereof, registered

in this state, without having displayed upon such vehicles 2 cerfificate of

inspection and approval, as required by sections 17C-16-1-to 17C-16-9 of the

Code of West Virginia, or to fail to produce such certificates of inspection and
" approval upon demand of any police officer. P '

Section 11-29. Registration — Operating unregistered vehicle, efc.

Ii shall be untawiul for any person-to drive or move, or for any owner knowingly
to permit-to bé driven or moved, upon any street, road or highway within the city,
any veliicle of a type required to be registered under the provisions of sections
17A-3-1 to 17-A-3-23 of the Code of West Virginia, which is not registered ‘and
for which a certificate of title has not been issued or applied for, or for which an
appropriate fee has not been paid, as required by such state law.

-Séotiori 11-30. Registration — Sighi'ng, oarryihg and displaying registratioh.

The owner of every vehicle shall sign the registration card of such vehicle and
such registration card shall at all times be carried in the vehicle to which it refers,
or shall be cartied by the person driving or controlling such vehicle who shall
display the same upon demand of a police officer, as is required by section 17A-
3-13 of the Code.of West Virginia. ' .
¢
Section 11-31. Diiving without operator’s or chauffenr’s license.

No person shall drive any motor vehicle upon the streets, road or highways within
the city unless such person has a valid license as an operator or chauffeur, as
prescribed by the provisions of section 17B-2-1 to 17B-2-14 of the Code of West

Virginia.
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. Section 11-31.1, Driving when privilege suspended or revoked.

Any person who drives a motor vehicle ugon any public street, road or highway

- within the city at a time when his privilege to do so is suspended or revoked, shall -
be guilty .of a misdemeanor and upon conviction shall be punished by
imprisonment for not less than two days nor more. than six months and there may
be imposed in addition thereto a fine of not more than five hundred dollars.

Section 11-32. Driving under the influence of intoxicating liguor or drugs.

(a) It is unfawful and punishable as provided in-paragraph (c) of this section for
any person who is under the influence of intoxicating Hquor to drive any
vehicle on any street in the city, or for any owner of such vehicle to
knowingly permit the same to be so operated by one under the influence of
intoxicating liquor.

(b} It is unlawful and punishable as provided in paragraph (c) of this section for
any person who is a habitual user of or under the influence of any narcotic
drug or who is under the influence of any other drug to a degree which
renders him incapable of safely driving a vehicle to drive a vehicle within the

city. The fact that any person charged with a violation of this paragraph is or
has been entitled to use such drug under the laws of this state shall not
constitute a defense against any charges of violating this patagraph,

(c) A person violating any provision of this section shalt for the first offense be
guilty of a misdemeanor and upon conviction thereof may be punished by
imprisonment in the city jail for a period of not less than twenty-four hours
nor more than six menths and i addition to such jail sentence, such person
may be fined not less than fifty dollars ner more than oneé hundred dollars. A
person violating any provision of this section shall for the second offense
occurring within a five year period be guilty of a misdemeanor and upon
conviction thereof shall be punished by imprisonment in the city- jail for a
period of not less than 30 days not more than one year, which sentence shail
be subject to probation. The word “street” as used herein shall mean any

public way.

section 11-32.1 Implied consent for chemical test for intoxication ~ Administration of
test; type of tesf.

Any person who drives a motor vehicle upon the public streets or highways of this
city shall be deemed to have given his consent by the opération thereof, subjeot to
the provisions of sections 11-32.1 to 11-32.7, to a chemical test of either his
blood, breath or urine for the purpose of determining the alcoholic content of his
tlood whenever he shall be lawfully arrested by a law enforcement officer as
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- administered - at- the -direction- of ‘the - arresting- law- enforcement. officer having- - o oo e
reasonable grounds to believe the person to have been driving a motor vehicle
upon the public streets or highways while under the influence of intoxicating
liquor. The law enforcement agency by wiich such law enforcement officer. is
employed shall designate which one of the aforesaid tests shall be administered.
Provided, that if the test so designated is a bleod test and the person so arrested
refused to subimit to such blood test, the law enforcement officer making such
arvest shall designate in leu thereof, either a breath or urine teést to be
administered, notwithstanding the provisions of section 11-32.3, such refusal to
submit to a blood test only shall not result in the suspension of the arrested
person’s operator’s or chauffeur’s license, or jutior or probationary operator’s
license, or nonresident privilege do drive. The person arrested shall be told that
his refusal to submit to the test finally designated as provided in this section will
result in the suspension of his operator’s or chauffeur’s license, or junior or
probationary operator’s license, or non resident privilege to drive for a period of
six months,

For the purposes of sections 11-32.1 to 11-32.7, the term “law enforcement
officer” shall mean and be limited fo (1) any member of the department of public
safety of this state, (2) any sheriff and any deputy sheriff of any county, and (3)
any member of a municipal police department under civil service in accordance '
with the provisions of sections 8-5A-1 to 8-5A-22 of the Code of West Virginia.

Section 11-32.2. Implied consent for chemical test for intoxication — How test given;
additional tests; use of results; liability incident o giving test.

Only a doctor of medicine or osteopathy, or registered nurse or trained medical
technician at the place of his employment acting at the request and direction of the
law- enforcement officer, may withdraw blood for the purpose of determining the
alcoholic content thereof These limitations shall not apply to the taking of a
breath test or a urine specimen. In withdrawing blood for the purpose of
determining the alcoholic content thereof, only a previously unused and sterile
needle and sterile vessel may wutilized and the withdrawal shall otherwise be in
strict accord with accepted medical practices. A nonalcoholic antiseptic shall be
used for cleansing the skin prior to venipuncture, The person tested may at his
own expense, haye a doctor .of medicine or osteopatty, or registered nurse, of
trained technician at the place of his employment, of his own choosing, administer
a chemical test in addition to the test administered at the direction of the law
enforcement officer. The failure or inability of the person artested to obtain an
additional test shall not preclude the admission into evidence at any
administrative or judicial proceeding of the results of the test taken at the
direction of the law enforcement officer. Upon the request of the person who is
tested, full information concerning the test taken at the direction of the law
enforcement officer shall be made available to him  No person who administers
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. which such test is administrated, and no other person; firm or sorporation by who - - - e
or with which such person is employed or s in any way- associated, shall be in
anywise criminally liable for the administration of such test, ot evilly liable in
damages to the person.tested unless for gross negligence or williul or wanton
injury. '

Section 11-32.3. Implied consent for chemical test for intoxication — Refusal to take test;
- suspension of driver’s license, : '

If any person under arrest as specified in section 11-32.1 refuses to submit,to the
test finally desighated in the manner provided in section 11-32.1, o test shall be
given, but the commissioner of motor vehicles, upon receipt of a sworn statement
of the law enforcement officer that (1) he had reasonable grounds to believe such
person had been driving a2 motor vehicle upon public streets or highways of this
city while under the influence of intoxicating liquor, (2) such person was lawiully
placed under arrest for the offense of driving a motor .vehicle upon the public
streets or highway of this city while under the influerice of intoxicating liquor, (3)
such person refused to submit to the test finally designated in the mammer
provided in section 11-32.1, and (4) such person was-told that his operatof’s or
chauffeur’s Jicense, or junior or probationary operator’s license, or nonresident-
privilege to drive would be suspended for a period of six months if he refused to
submit to the test finally designated in the manner provided in section '11;'_32_.1,
shall make and enter an order suspending such persons operator's or chauffeur's
license, or junior or probationary operator’s license; or nonsesident privilsge to
drive for a period of six months. A copy of such order shall be forward to such
person by registered or certified mail, retumn receipt Tequested. No such
suspension shall become effective umtil ten days after receipt of the copy of such
order. Any person who is unconscious or who is otherwise .in a condition
rendering him incapable of refusal, shall be deemed not to have withdrawn his
consent, for g test of his blood, breath or urine gs provided in section. 11-32.1 and
the test may be administered although such person is not told that his failure to
submit to the test will result in the suspension of his operatoi’s or chauffeur’s
license, or junior or probationary operator’s license, or nonresident privilege to - |
operate a motor vehicle for a period of six months. ' :

A suspensiott hereunder shall run concurrently with the period ‘of any suspension
or revocation imposed in accordance with othet provisions of sections 11-32.1 to
11-32.7 and growing out of the same incident which gave dise to the arrest for
driving a.motor vehicle while under the influence of intoxicating liguor and the
subsequent: refiisal to undergo the test finally designated in accordance with the
provisions of section 11-32.1
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Section 11-32.4. Tmplied consent for chetical test for intoxication — Hearings; judicial

A person whose license or nonresident privilege to drive has been saspended shall
be afforded an opportunity to be heard by the state commissioner of motor
vehicles and judicial review as provided by West Virginia Code, Chapter 17C,
Article 5, Section 4. '

Section 11-32.5. Implied consent for chemical test-for intoxication — Interpretation and
use of chemical test.

Upon trial for the offense of driving a motor vehicle on the public streets or
highways of this city while under the influence of intoxicating liquor, or upon the
trial of any civil .or criminal action or proceeding arising out of acts alleged to
have been committed by any person while driving a motor vehicle while under the
influence of intoxicating liquor, evidence of the amount of alcehol in the person’s
blood at the time of the atrest or of the breath or urine, is admissible, if the sample
or specimen was taken within two hours from and after the time of arrest or of the
acts alleged, and shall give rise to the tollowing presumptions or have the follow
effect:

(a) Evidence that there was, at that time, five-hundredths of one percent
or less, by weight, of alcohol in his blood, shall ‘be prima facie
evidence that the person was not under the influence of infoxicating
liquor;

(b) Evidence that there was, at that time, more than five-hundredths of
one percent and less than ten-hundredths of one percent, by weight of
alcohol in the person’s bload shall be relevant evidence, ‘but it is not to
be given prima fucie effect in indicating whether the -person: was. under
the influence of intoxicating tiquor,

{c) Evidence that there was, at that time, ten—hundredths of one percent of
more, by weight, of alcohol in his blood, shall be admitted as prima
facie evidence that the person was under the influehice of intoxicating
liquor. _

Percent by weight of alcohol in the blood shall be based upon milligrams of
alcohol per one hundred cubic centimeters of blood.

A chemical analysis of a person’s blood, breath or urine, in order to give rise to
the presumptions or to have the effect provided for in subdivisions (a), (b), and {c)
of this section, must be performed in accordance with methods and standards
approved by the State Department of Health. A chemical analysis of blood or
Jrine ta determine the alcoholic content of blood shall be conducted by a qualified
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laboratory or by the State police scientific laboratory, of the criminal
identification bureau of the department of public safety.

The provisions of this section shall net limit the introduction in any administrative
or judicial proceeding of any other competent evidence bearing ot the question of
whether the person was under the influence of intoxicating liquor.

Section 11-32.6. Impli_ed consent fot chemical test for intoxication — Right to demand
test.

Any person lawfully arrested for driving a motor veliicle on the public strects or
highways of this city while under the influence: of intoxicating liquor and who is
not tested at the direction of the arresting law enforcement officer under the
provisions of sections 11-32.1 to 11-32.7 or whio is lawfully arrested as aforesaid
by any othier police officer, shall have the right to.demand that a sample or
specimen of his blood, breath or urine be taken withift two hours from and after the
time of arrest, and that a chemical test thereof be made.” The analysis disclosed by
such chemical test shall be made available to such arrested person forthwith upon
demand.

Section 11-32.7. Implied consent for chemical test for intoxication — Fee for test.

A fee not exceeding five dollars ($5.00) shall be aflowed to the person
-withdrawing a blood sample or administering 2 urine test at the request and
direction of a law enforcement officer in accordance with the provisions hereof. If
the person whose blood sample was withdrawn or whose urine was, tested was
arrested and charged with a violation of section 1 1-32.2, the city shalt pay such
fee, and-if such person is subsequently convicted of such charge, such fee shall be
taxed. as a patt of the costs of the criminal proceeding and: shalt be paid into-the
general fund of the city. IF the person whose blood sample was withdrawn of
whose urine was tested was arrested and charged with violation: of sections 11-32.1
to 11-32,6, the city shall pay such fee, and if such person is subsequently convicted
of such charge, such fee shall be taxed as a part of the. costs of the criminal
proceeding and shall be paid into the general fund of the City.

Sectiont 11-33. Reckless driving.

Any person who drives any vehicle in willful or wanton disregard for the safety of
persons or property is guilty of reckless driving. _

Bvery person convicted of reckless driving may be punisied upon a first
conviction by imprisonment for a period of not less than five days or more than
ainety days, or by fine of not less than twenty-five dollars hor more than five
hundred dailars, or v both such fine and imprisonment, and on a second or
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" Het moete than six raonths, or by-a fine of not less than fifty. dpﬂars nor moré than
one thousand dollars, or by both such fine and imprisonment. - '

Section 11-34. Avenues' designated through highways.

Thé avenues in the city shall be and they are hereby dectared through highways,
except where otherwise designated by stop signs, and vehicles traveling thereon

shall have the tight of way over those entering from the cross streefs.

Vehicles entering such avetiues from cross streets, where such avenues are through
highways, shall be brought to a stop at the entrance thereto.

Section 11-35. Vehicle to stop at through highways, etc.

(a) The city council with reference to streets and highways under its jurisdiction
may designate through highways and erect stop signs at specified entrances
thereto or may designate any intersection as a stop intersection and erect like
signs at one or more entrances to such intersection.

(b) Every such sign shall bear the word “Stop” in letters niot less than six inches inx
lieight and such sign shall at night time be rendered Himinous. by steady or
flashing intetnal illumination, or by a fixed floodlight projected on. the face of
the sign, or efficient reflecting elements on the face of the sign.

" (¢) Every stop sign shall be erected as near as practicable to fhe nearest line of the
cross walk ot the near side of the roadway.

- (d) Every driver of a vehicle approaching a stop sign shall stop before entering the

7 oross walk on the near side of the intersection or in the event there is no crass
wilk shall stop af a clearly marked stop line; but if none, thed at-the point
nearest the intersecting street or highway where the. driver has a view of’
approaching traffic on the intersecting street or highway ‘before entering {he
intersection except when directed to proceed by a police officer or traffic-
control signal.

Section 11-36. Right of way — Vehicles approdching or entering iiitersection.

(a) The driver of a vebicle approaching an intersection shall yield the right of way
to a vehicle which has entered the intersection from a different stteet or

highway.

(b) When two vehicles enter an intersection from a different street or highway at
approximately the same time the driver of the vehicle on the left shall yield the
right afwav to the vehicle on the right.
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_____ . (c).The right of way.ulés declared in paragraphs (&) and (b), of this sestionarc

modified at through highways and otherwise as provided in this arficle: -
Section 11-37. Right of way = Veliéle turiing teft at ittersection.

The driver of a vehicle within an intersection intending to the left shall yield the

. right of way to any vehicle approaching from the opposite direction which is
within the intersection or so close thereto as to constitute an immediate hazard, but
such driver, having so yiélded and having given a signal when and as required by
state law, may make such left turn and the drivers of all other vehicles approaching:
the intersection from such opposite direction shall yield the right of way to the
vehicles making the'léft turn. :

Section 11-38. Right of way --Vehicle entering through street or highway or stop
intersection. |

(a) The driver of a vehicle shall stop as required by section 11-36 at the entrance
to a through street or highway and shall yield the right of Way to- other
vehicles which have entered the intersection from .such through streets or
highways or which are approaching so closely on such through street or
highway as to constitute an immediate hazard, but such driver having so

yiglded may proceed.

(b) The driver of a vehicle shall likewise stop in obedience to-a stop sign as
required by this chaptet at an intersection where a stop sign is erected at one
or more entrances thereto although not a part of a through street or highway
and shall proceed cautiously, yield to vehicles not so obliged to stop which
are within the intersection or approaching so closely as to constijute an

-immediate hazard, but may then proceed.

Section 11-39. Right of way —V ehicle entering strect or-highway from private road or
driveway. - S

The driver of a vehicle about to enter or cross a strest or highway from a private
road or difveway shall yield the right of way to all velicles. approaching on such

street or highway. '
Section 11-40. Operation of vehicles on approach of authorized emergency vehicles.

(a) Upon the immediate approach of an authorized emergency vehicle equipped
with- at least one lighted lamp exhibiting red light visible under normal
atmospheric conditions from 2-distance of five hundred feet to the front of
such vehicle other than a police vehicle when operated as an authorized
emergency vehicle, and when the driver is giving audible signal by siren,

cehicle shalfl vield the right

exhaust s hsile or el the dify e of every othar
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7

b dsible to, the right-hand edge or curb of the roadway cleat intersection and

~ shall stop and remain in such position until the anthorized emergency vehicle .~

has passed, except when otherwise directed by a police officer.

-(b) This section shall not operate to refieve the driver of:a_n authorized emergency
vehicle from the duty to drive with due regard for the safety of all persons
using the street or highway. : ' '

Section 11-41. Following fire apparatus.

The- driver of any vehicle other than one on official business shall not follow any
fire apparatus traveling in response to a fire alarm closer than five hundred feet or
drive into or park such vehicle within the tlock where fire apparatus has-stopped
in answer to a fire alarm. '

Section 11-42. Crossing fire hose.

No vehicle shall be driven over any unprotected hose of the fire department when
laid down.on any street or private driveway to be used at any fire or alarm of fire,
without the consent of the fire department official in command, '

 Article IV. Stopping, Standing and Parking.
Section 11-43. Prohibited in specified places. '

" (a) No person shall stop, stand or park a vehicle, except when necessary to avold
conflict with other traffic or in compliance with law or the direction of a
police officer or traffic-control device, in any of the following places:

(1) Onasidewalk; :

(2) Infront of a public or private driveway,

(3)- Within an intersection;

(4) Within fitteen feet of a firc hydrant;

(5) Ona cross walk; '

(6) Within twenty feet of a cross walk at an intersection;

(7) Within thirty feet upon the approach to any flashing beacon, stop
sign, or traffic-control signal located at the side of a roadway;

(8) Between a safety zone and the adjacent curb or within thirty, feet of

paints on the curb immediately opposite the ends of a safety zone,
unless a different length is indicated by signs or markings,

(9) Within fifty feet of the nearest rail of a railroad crossing;

(10) Within fifty feet of the driveway entrance to any fire station and on
the side of a street opposite the entrance to any fire station within
seventy-five feet of each entrance (when properly signposted);

(11) Alopnside or opnesite an street excavafion or ohstruction when

+ B e prebiea wand abstimiet traftie:
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(12) On the roadway side of avy vehicle stopped or parked at the edge of '
curb of a street; S '
(13) Upon any. bridge or other elevated structure upon & street Of highway.

" or within a street or highway tunnel; - '
(14) At any place where official signs prohibit stopping; _
(15) Within twenty feet of any mail receptacle served regularly by a
cartier using a motor vehicle for daily deliveries, if such parking

interferes or with or causes delay in the carrier’s schedule; a

(16) Upon any controlled-access highway,

(17)-At any place on any strest or highway where the safety and
convenience of the traveling public is thereby gndangered.

(b) No person shall move a vehicle not lawfully under his control into any such
prohibited are or away from a curb such distance is unlawfill. -

Section 11-44. Prohibited in hazardous of congested places.

When signs are erected, or a street or highway marked by 2 painted curb, slanted
painted lines, ,of other usual and customary means are employed . to indicate

' hazardous and congested places, t shall be unlawful for any person to stop, stand
or park a vehicle in such designated places or areas.

Qection 11-45: Stopping upon direction of policeman, etc.

When directed to do so by a policeman, auxiliary policema, school guard or
other authorized person, or when a policeman, auxiliary policemarn, school guard
or other authorized person displays a sign or placard with the word “STOP”, the
driver of a motor vehicle shall immediately stop and remaint stopped until directed
to proceed. - : :

Section 11-46. Standing or parking generally.

No person shall stand or park a vehicle in 2 roadway other than parallel with the
edge of the roadway, head in the direction of traffic, and with the curbside whiles
of the vehicle within eighteen inches of the edge of the roadway, except as

follows:

(2) Upen those streets or highways designated or marked or where signs for angle
patking have-been established, vehicles shall be parked at the angle ta the purb
indicated by such mark or signs. -

(b) In places where and at hours when stopping for the purpese of loading and
unloading of merchandise of materials is permitted, vehicles used for the
fransportation of merchandise or aterial may back into the curb to-take on of
diceharoe loads whei the owner ob el «chicle holds o permit from the chief
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' possession of the driver or on the vehiicle at the time such velicle is backed .

against the curb to take on or discharge a load, and it shall be unlawful for any
owner or driver to violate any of the special ferms or conditions of any such
special permit. :

Section 11-47. Obstructing trathe,

-No person shall stop, stand or park any vehicle upon a street or highway, otber -
than an alley, in such a manner or under such conditions as to leave available less . '
than ten feet of the width of the roadway for free movement of vehicular traffic;
except, that a driver may stop at the curb temporarily during the actual loading or
unloading of passengers o1 when necessary in obedience t0 the traffic regulations
or traffic signs or signals of a police officer. S

Section 11-48, Parking in places officially designated “No Parking”.

When authorized official signs are erected on any street or Highway, or when the
curb thereof is painted, or other methods usually used to indicate no parking are
employed, it-shall be unlawful for any person to park a vehicle in such designated
place. The chief of police is authotized to designate “No Parking” areas on streets
and highways, erect “No Parking” signs, paint curbs, and to use other usual and
customary means to indicate no parking. The chief of police shall notify the
council and the police judge of the erection of “Ng Parking” signs, painted curbs,
other methods to designate no parking, and all no parking places and areas.

Qection 11-49. Parking near schools.

When signs' prohibiting. parking are erccted, curbs painted, or other usual and

" customary methods are used to indicate no parking, it shall be-unlawful to park on
the side of the sireet in front of or alongside of any school property, s0 designated
as no parking, between the hours of 8:00 AM. and 5:00 P.M. on the days when
school is in session of at other times if so designated, ‘

Section 11-50. Parking in atleys. -

No person shall park 2 vehicle within a public alley in. such a manner of under
such conditions as to leave available less than ten feet of the width of the roadway
for the free movement of vefiicular traffic. _

Section 11-51. Loading zones. , /

The chief of police may, with the consent of the council, designate certain
portions of the street as a loading zone, and when s0 identified by proper signs of
arbope giving notice thereof and designated as loading zones for the purpose of

L o Caladine and dulivering narkine shalf be prohibited durig e

periods of time and on the days specified on such sigas.
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In any place so marked and designated as a loading zone, parking shail be
prohibited, except while actually loading or unloading, and no vehicle shall be
permitted to stand or park in any space designated as a loading zone during the
times specified on such sign. |

No person shall-stop, stand or park a vehicle for any purpose or for any fength of-
time other than for the expeditious loading and unloading of materials in aoy
place marked as a loading zone during the hours prohibited- on such sign so
erected. Inmo case shall the stop for loading and unloading exceed one hour.

Section 11-52, Designation of parking spaces.

No person, except the chief of police, acting in conformity with the provisions of;
this article, shall designate any space or any street or highway within the. city as
“Parking” or No Parking”. .

Section 11-53. Parking time regulations where meters installed. |
On any street where parking meters are officially installed.in apcord-ancé with and
under the authority of this chapter or any other erdinance of the city, the parking
time regulations provided on such parking meters shall control when they are m-
conflict W1th any provision of this article or any other ordinance.

Section 11-54. Parking violations — Responsibﬂity of owner.

No person shall allow, permit or suffer any vehicle registered in his name to stand

~ or park in any street or highway in the city in violation of this article or any other
ordinances of the city tegulating the standing and parking of vehicles It shell be
presumed that a motor vehicle parked in violation of the provisions of this. article
or any other ordinances of the city was done so by the registered owner or under
his direction, or with his permission and consent. :

Section 11-55. Parking violations Impounding of vehicles — Generally..

Any vehlcle parked in a place where parking is pI'Ghlblted by this article or any
other ordinances of the city, or at places where parking is prohibited by
appropriate signs, may be impounded and hauled to a garage designated by the
police department of the city; provided, that no \zehmle shall be impounded until
specific orders are issued for such purpose by the chief of pohce ot the captain or
leutenant of pohce on duty at the time.
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Suction 11.56. Paking violations ~ Tpounding of vehiclos — Cost to'be paid by owner, ete,

The owner or person in. charge of any veliicle impounded as provided in the
preceding, section shall pay the cost of impounding and hauling such vehicle in
addition to any fine and. cost assegsed il connection with the violatton of this
article. : - : '

Section 11-57. Parking violations — P enalty.

Any person violating any of the provisions of this atticle shall be deemed gnilty of
2 misdemeanor and upon conviction shall be fined not.more than ten dollars.

Section 11-57.1. Monthly réntal_ of parking spaces in municipalilots; unlawful to park in
rented Spaces. :

The city is hereby anthorized to rent parking spaces in the city parking lot upon a
. inonthly basis, Such parking spaces when so rented shall be matked with the
name of the person renting such space and no person except the renter of such,
space or members of his immediate family shall be permitted to. park & motor
vehicle in such space. Any person violating this section by parking a motor
vehicle in such space shall be deemed guilty of a misdemeanor and upon
conviction shall be fined no more than ten dollars. If any motor vekicle belonging
~ to any one except the renter of such space or a member of his immediate family
shall leave @ motor vehicle parked in such space for more than one-half hour after
it has been tagged by the police department, then such automobile may be
impounded and hauled to a garage designated by the police department of the city
- as provided under Sections 11-55, 11-56 and 11-57. '

Section 11-38. Unlicensed, disabled or abandoned vehicles. .

It shall be unlawful for apy person to park an urlicensed motor vehicle or a
disabled motor vehicle upon the streets of the city. Any vehicle parked thereon in
the same place for a period of forty-eight hours shall be presumed to the disabled
and abandoned by the owner of the city police department shall-have the right to
tow away at the owner’s expense any unregistered motor vehiele patked upon the
streets of the city and after a yehicle has remained in the same position for a
peridd of forty-eight hours. Any such vehicle shall be presumed to be a disabled .
vehicle within the meaning of this section and the city shall bave the right to
charge the owner of such motor vehicle for hauling it away and for storing it unil
it is redeemed. In the event that such motor vehicle is not redeemed within a
reasqnable time, then the city shall have the right to assert a lien against it for the
hauling costs and the storage of such motor vehicle and may proceed to sell the
same for the hauling costs and storage bill by asserting & lien therefor against the
ewner and also against the motor vehicle. in the same manner as other lens of

cimilar ngire asserted
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______ e e Article VL Parking Meters. |

Section 11-59. Installation; type.

To aid the common coungil in the enforcement of the regulations provided for by
this article and too offer the public a convenient method to pay the established fee
provided for parking privileges, parking meters shall be installed along restricted
‘sireets, or portions thereof, and in certain designated areas, by means of which the
parking fees may be cellected. '

 Such parking meters shall be of the type that will clearly indicate the amount of

~ time allotted for parking upon the payment of the fee and shall be equipped so

that they will indicate when such fee has been paid or when the time paid for has
elapsed. S

Section 11-60. Parking on designated streets, eto., limited; classification.

]

Parking on cortain streets and in certain aress, 0 be designated by the couneil,
shall be limited by the installation of parking meters into the following
classifications: '

(a) Parking for thirty minutes may be done upon the payment of five cents for
" each thirty-minute period. ' _

_ (b) Parking for a period of one hout may be done upon the payment of ten cents.

(¢} Parking for the period of time and for the fee to be designated by the council
and indicated upon the parking meter.

Section 11-61. Hours of operation.

The time limits prescribed by the preceding section and. the fees presoribed to be
paid for the privilege of parking shall not apply between the ours of 6:00 P.M. and
8:00 AM,, week days, and shall not apply on Sundays and holidays, unless
otherwise specified by the council '

Section 11-62. Violations and penalties.

Parking on any of the restricted streets or certain designated areas, as provided for
in this article, without the payment of the presctibed fee, or parking longer than
the time allotted, shall be a misdemeanor and shall be punishable, upon conviction
thereof, by a fine of not less than ofd dollar or more than five dollars. The
position of the parking meters indicating that the fee has not been paid, or that
narking has been had for a longer time than paid for, shall be prima facie evidence

viar thie article s boen violated,
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+eve o - Atticle VI, - Operation of Motor—driven Cycles. . . . .. |
Section 11-63. Operation in City Parks — Prohibited; exception.

Tt shall be unlawful to operate a motor-diiven cycle in any city park unless such
operation is conducted in the mannet of a sporting event for the financial or
recreational benefit of the general public, and unless such event is sanctioned by
the mayor and council. - |

Section 11-64. Operation of excessively loud motor — driven cycle prohibited.

It shall be untawfuil for anyone to operate a motor-driven cycle in such-a manner
s0 as to produce 2 loud or excessive amount of noise which is obnoxious to the
peace of the community,

Section 11-65. Liability ingurance.

Tt shall be unlawful to operate a motor-driven cycle in the Town of Hamlin, West
Virginia, without having a policy of liability insurance in effect thereon with an
insurance company licensed to do business in the State of West Virginia and
having a certificate of such insurance in the po ssession of such driver at all times.

Section 11-66. Safety equipment and requirements for motorcyclists, motor-driven
- eycles and mopeds.

(a) No person shall operate or be a passenger on atiy motorcycle or tnotor-driven

 oycle unless he is wearing securely fastened on his head by -either a neck or
chin strap a protective helmet designed to deflect blows, resist penetration and
spread impact forces. Any helmet worn by an gperator or passenger shalt
meet the performance specifications established by the United States of '
Americe  Standards Institute, Specifications for Protective Headgear for
Vehicle Users, Standard Z 90.1-1996.

Helimets worn by operators and passengers shall be coated with 2 reflectorized
substance, or have attached thereto a reflectotized material, on both sides and

 the back thereof, with a minimum of ten square inches of coated substance or
attached material in each of the thiee locations,

(b) No person shall operate or be a passenger on any motoreycle or motor-driven
cycle unless he is wearing safety, shatter-resistant eyeglasses (excluding
contjct lenses), or eye goggles or face shield that complies with the
performance specifications established by the United States of America |
Standards Institute, Specifications for Head, Eye and Respiratory Protection Z
2.1-1959 :
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Section 11-67. Violations and penalties.

Operatioh of motor-driven cycles in violation of the foregoing section shall be - -

punishable, upon conviction thereof, by a fine not less than ten dollars ($10.00)
nor more than one hundred dollars ($100.00). '

Article VIL Bicycles and Play Vehicles.

Section 11-68. “Bicycle” — defined.

The term “bicycle” as used in this article shall mean any two-wheel vehicle
propelled by foot pedals. :

" Section 11-69. Rights and duties of bicycle riders generally.

Every person riding a bicycle upon a street, alley or road situate within the city
shall be granted all of the rights and shall be subject to all of the dutles applicable
to the driver of a vehicle, except as to the special regulations set forth in this
article and except as to those provisions of this chapter which by their nature can
have no application.

Section 11-70. Manner of riding bicycles.

A persén propelling a bicycle shall riot ride other than upon or astride a permanent
. .and regular seat attached thereto. ‘

Section 11-71. Passengers on bicycles.

" No bicycle shall be used to carry more persons at one time than the number for
which it is designed and equipped.

Section 11-72. Clinging to vehicles.

No person riding upon any bicycle, coaster, roller skates, sled or toy vehicle shall
attach the same or himself to any vehicle being operated or drivent upon a street,
alley or road situate within the city. '

Section 11-73. Riding bicycles on roadways, etc. — Generally.
Bvery pefson operating a bicycle upon 2 roadway shall ride as near to the right

side of the roadway as practicable, exercising due care when passing a standing
vehicle or one proceeding in the same direction.




Section 11-74. Riding bicycles ~ riding more than two abreast,

. Persongndmgblcyclesuponastreet)a]je,y o rond situate w1thm the mtysha]lnot e

ride more than two abreast, except on paths or parts of roadways set-aside for the
exclusive use of bicycles.

Section 11-75. Carying articles on bicycles.

No person operating a bicyolé shall carry any package, bundle or article which
prevents the driver from keeping at least one hatid on the hardlebars.

Section 11-76. Riding bicycles on sidewalks,

It shall be unfawful for any person to operate a bicycle upon any sidewalk in the
city; except, that the police judge or chief of police may issue special written
permits permiiting the use of sidewalks for the delivery of papers by persons
riding bicycles, which permits shall designate the sidewalks which may be used .
and the hours within which such deliveries may be made.

Section 11-77. Bicycle equipment ~ Lamps.

Every b?icycle, when inr use at nighttime, shall be equipped with a lamp on the
front which shall emit a white light visible from a distance of at least five hundred
feet to the front and with a red reflector on the rear of a type dpproved by the
police department of the city, which shall be visible from all distances {rom fifty
feet to three hundred feet to the rear when directly in front of lawful upper beams
of head lamps on a moter vehicle, A lamp emitting a red light visible from a
distance of five hundred feet to the rear may be used in addifion to the red
reflector. - '

Section 11-78. Bicycle equipment — Brakes.

Every-bi,cycle shall be equipped with a brake, which will enable the operator to
make the braked wheels an dry, level, clean pavement.

- ARTICLE VIII MOTOR VEHICLES INSURANCE'
Section 11-79. Scope of Article.
This article applies to the operation of alf motor vehicles in the Town of Hamlin
required to be registered to have proof of security pursuant to Axticle 3, Chapter

17A of the West Virginia Code, with the exception of motor vehicles owned by
the State, any of its political subdivisions or by {he Federal Government.




Séction 11-80. Requiréd Security; Exceptions,

Bvery owner or registrant of a motor vehicle required to be régistered and
licensed in the State of West Virginia and operated in the Town of Hamlin. shall
maintain security as hereinafter provided in effect continuously throughout the
registration or licensing period except in case.of a periodic use or seasonal
vehicle, in which case the owner or registrant is required to maintain security
upon the vehicle only for the portion of the year the vehicle is in actval use. As
used in this section, a periodic use or seasonal vehicle meaps a recreational
vehicle, antique motor vehicle, motorcycle or other motor vehicle which is stored
part of the year and used seasonally. - '

Every non-resident owner or registrant of a motor vehicle, which is operated upon
any road or highway in the Town of Hamlin and which has been physically
present within the Town of Hamiin for more than thirty (30) days during the
preceding 365 days, shall thereafter maintain security as hereinafter provided in
effect continuously throughout the period such motor vehicle remains within the
Town of Hamlin,

No person shall knowingly drive or operate upon any road, street or highway in
the Town of Hamlin any miotor vehicle upon which security is required by the
provisions of this article unless such security is in effect.

such securtty sha]l be provided by one of the following methods:

(a) By an insurance pohcy delivered or issued for the delivery in the State of

West Virginia by an insurance company authorized to issue vehicle Hability

~ and property insurance policics in the State of West Virginia within limits

- which shall be not less than the requirements of West Virginia Code 71D-4-2
and West Virginia Code 17D-3-5, or - .

(b) By any other method approved by the Commissioner of thé Department of
Motor Vehicles of the State of West Virginia as affording security equivalent
to that offered by the policy of insurance, including qualification as a self-
ingurer under the provisions of West Virginia Code 17D-6-2, or

(¢) By depositing with the West Virginia State Treasurer such.cash or other
secutities in a manner set forth in West Virginia Cade 17D-4-16.

The requirements of this séction apply to every registered and licensed vehicle
operated in the Town of Hamlin; provided, that this article shall not apply to any
motor vehicle owned by the State of West Virginia or by a-political subdivision of
the State of West Virginia, nor to any motor vehicle owned by the Federal
Governntent.




Section 11-81. Certificate of Insurance.

(s) All insurance carriers transacting insurance in the Town of Hamlin shall
supply a cerlificate of insurance fo the insured or to any person subject to the
registration provisions of West Virginia Code 17A-3-1, et-seq., certifying that
there is in effect a motor vehicle Hability policy upon sucii motor vehicle in
sccordance with the provision so West Virginia Code 17A-3, ot seq. It shall
be sufficient for the purposes of this article that any such insurance carrier
issue a certificate in compliance with West Virginia Code 17D-2A-4. The
certificate shall give its effective date and the effective date of the policy and,
unless ‘the policy is issued to a person who is not the owner of the motor
vehicle, must designate by explicit deseription, in such detail as the
Commissioner of the Department of Motor Vehicles of the State of- West
Virgiria shall by rule require, all motor vehicles covered and all replacement
vehicles of similar classifications. Each such certificate of insurance shall list
the name of the policyholder and:the name of the vehicle owner if different
from the policyholder. '

The certificate must specify for each vehicle listed therein, that there is a
mininmum  Nability insurance coverage not less than requirements of West
Virginia Code 17D-4-2 and West Virginia Code 17D-3-5.

(b) The Certificate providéd pursuant to the provisions of the-section or other
proof of ihsurance shall be carried by the insured in the appropriate vehicle for
use as proof of security, and must be presented at the time vehicle inspection
as required by West Virginia Code 17C-16-1: provided, that an insured shall

“tot be guilty of a violation of this subsection (b) if he furnishes proof that
such insurance was in effect within seven (7) days of being cited for not
carrying such certificate or other proof in such vehicle. As used in this
section, proof of insurance means a certificate of insurance, an Insurance
policy, a mechanically produced copy of an insurance policy or a certificate of
self-imsurance. '

Section 11:82. Investigation by Duly.Authorized Law Enforcement ‘Officer to Include
Inguiry Regarding Required Security -

At the time of investigation of a motor vehicle offense.or aceident in the Town of
Famlin by a police officer of said Town or otler law enforcemient agency or when
a vehicle is stopped by a law enforcement officer for reasonable cause, the officer
of such agency making such investigation shall inquire of the opetator of any
motor vehicle involved as to the existerice upon such vehicle or vehicles of the
proof’ of insurance or other secutity required by the provision so this Code and
upon a finding by such law enforcement agency, officer or agent thereof that the
security required by the provisions of this article is not in effect, as to any such
vehicle. e shafl nofife the West Virginia Department of Motar Vehicle af such
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‘provided, that such law enforcement officer or agent shall not stop vehicle solely

. to-inquire as to-the certiffcate of insurance.. A defendant, who is charged witha
traffic offense that requires an appearance it Court, shall preserit the Court-at the
time of his or her appearance or subsequent appearance with proof that the
defondant had security at the time of the trafiic offense as required by this article.
If, as a result of the defendant’s failure:to show proof, the Court determines that
the defendant has violated this article, it shall notify-the Department of Motor
Vehicles of the State of West Virginia within five (5} days. :

Section 11-83. Criminal Penalties

In addition to any penalty provided under the laws of the State. of West Virginia,
any person who violates any provision of this article is guilty of a misdetneanor, ’
and, upon conviction thereof, shall be fined not less than Two Hundred ($200.00)
Dollars nor more than Five Thousand ($5,000.00) Dollars, or imprisoned in jail
fiot less than fifteen (15) days nor more than one (1) year, or both fired and
imprisoned. ' . ’

Approved by Council this 4” day of March, 1991
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ARTICLE IX ALL TERRAIN VEHICLES

_ WHEREAS, the Council of the Town of Hamlin has determined that in order to
best pratect the safety, health and gencral well-being of all those individuals operating
ATVs, individuals operating other permitted and licensed vehicles, and pedestrians; that
governmentelly owned, leased or otherwise controlled property situated within the
corporation Hmits of Hamlint should be banned and prohibited altogether, and further that
such activity should be criminalized with the imposition of progressive firies against
those individuals operating AT Vs in prohibited areas. |

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL
OF THE TOWN OF HAMLIN AS FOLLOWS:

Section 11-84 Definitions

“Afl-terrain vehicle” (ATV) means any motor vehicle designed. for off-highway
use and designed for operator use only with o passengers, having & seat or saddle
designed to be straddled by the operator and handlebars for steering control.

Section 11-85 Prohibited Acts

Except ‘as specifically authorized herein, no person shall operate an ATV within
or upon any street, alley, sidewalk, parking lot or other governmentally owned,
leased or otherwise controlled property situated within the corporate limits of
Hamlin,




o CHAPTER 12 .
RESTAURANTS AND OTHER FOOD HANDLING ESTABLISHMENTS,

12-1, Definitions. ‘ :

12-2. License to operate—Required; fee; issuance gensrally; term. '

12-3. License to operate—Certificate of approval prerequisite to issuance.
~12-4. License to operate—Revocation—Generally. |

12-5. License to operate—Revocation—Appeals from rulings of health officer.
12-6. State regulations adopted. ' '
12-7. Inspections generally.

12-8. Enforcement of chapter.

Section 12-1. Deﬁnjtio’ns.

For the purposes of this chapter, the terms “food handling establishment™ and
“cestaurant” are hereby defined to mean and include all places of business and
establishment or any place, structure, premises or vehicle, or any part thereof, in
which any food products intended or sold for human consumption are
manufactured or prepared by any manner or means whatsoever, or which any
food products intended for humans consumption are stored, served, sold, offered
or displayed for sale, Such terms are hereby defined to include, but are not
limited to, every restaurant, café, hog dot stand, barbecue stand, tearoom,
cafeteria, dining room, tavern and grill. ' :

Section 12-2. License to operate—Required, fee; issuance generally; term. .

It shall be unlawful for any person owning or.operating any food handling
establishment or restaurant, as defined be section 12-], fo engage in business
within the territorial limits of the city without first having obtained. a license
therefor. Such license shall be issued by the city. clerk upon. payment of a fee of
Thirty-five dollars and presentation of the certificate of approval referred by
section 12-3, and shall be subject to revocation as provided by section 12-4. The
license period shall be for one year beginning July. 1 and ending the following
June 30. '

Section 12-3. License to operate—Cetificate of approval prerequisite to issuarice.

No license to operate a food handling establishment or restaurant shall be issued
to any person before such person has obtained and filed with the city clerk a
ceriificate of approval of his establishment and place of busimess stating that the
same complies with the regulations governing the “sanitation of food handling
establishments passed and adopted by the public health council of the state.




~ Section 12-4. License to operate—Revocation—Generally. ..

If, after an inispection is made, as provided for by section 12-7, the county health
officer shall determine that the regulations goveming the sanitation of food
. handling establishments, as passed by the public health council of the state, are
being violated or in the event that the county health officer shall -find atter such
inspection that any one of such regulations is being violated, then the license of
such food handling establishment or restaurant shall immediately be revoked.
Upon receipt of such finding of the county health officer; the city clerk shall cause
to be served upon the person operating such offending food. handling
establishment or restaurant ir the city notice:that his license is revoked.,

Section 12-5. License to operate—Revocation—Appeals from rulings of health officer.

Appeals from rulings or decisions of the county health officer under the .
provmlons of this chapter shall be to the council of the city in every, case resultmg
in a revocation of license, '

Section 12-6. State regulations adapted. N

The regulations adopted by the public health council of the state under the
provisions of section 16-1-3 of the Code of West Virginia, insofar as the same are
applicable, are hereby adopted as and shall be the regulations governing food
handling establishments and restaurants as deflned by this chapter. The
Jinspections and examinations therein provided for shall be made by the county
health officer.

Sectlon 12-7. Inspections generally.

All licensees who are issued licenses under the provisions of this chapter shall be
subject to inspection under the supetvision of the coutity health officer at all times
during business hours.

Sectxon 12 8. Enforcement of chapter
The county health officer is hereby designated as- s the health office for the city and

as such it shafl be his duty and he shall have compléte autherity to enforce the
previsions of this chapter.
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13-1.
13-2,
13-3.
13-4
13-5.
13-6.
13-7.
13-8.

13-9.
13-10.
13-11.

" STREETS AND  SIDEWALKS.
ARTICLE I GENERAL.

Permit required to open, grade, efc., street, etc. .
Permit required to erect, etc., structure, etc., on or pave, etc., street, sidewall ctc.
Regulations governing work under sections 13-1.and 13-2. '
Repair and relaying of sidewalks generally. _

Sweeping, etc., ditt, trash, etc., into street or sidewalk.

Duty of person dropping, ete., mud, glass, etc., {0 remove same.

Duty of property owners as (o keeping sidewalks cleas—Generally _
Duty of property owners as to keeping sidewalks clean—Removal of snow and
ice, keeping gutters obstructed.

Planting hedge, shrub, etc., in street etc.

Power.of street commissioner to trim or remove.

Awnings. :

13-11.A Displaying Establishments and Other Buildings, and the Installation of _

13-12.
13-13.
13-14.

13-15,
13-16.

13-17.

13-18.
13-19.

13-20.

13-21.

13-22.

Neighborhood Delivery and Collection Boxes

ARTICLE . EXCAVATIONS.

Permit—Required _

Permit—Deposit prerequisite to issuance—Generally.
Permit—Deposit—Refund or forfeiture.

Permit—Deposit—Fee.

Replacing surfice or pavement—Streets, alleys, etc.

Replacing surface ore pavement—Sidewalks.

Barricades, warning signs, etc., required; city to be indemnified.
Time for completion of work. o
Effect of noncompliance with article or failure to complete work.
Applicability of article—Generally . '
Applicability of article—Ta franchised publio ufllities.




Article I. In General
Section 13-1. Permit required to open, grade, etc., street, etc,

It shall be unlawful for any person to open or grade any public street, alley or
public way, o to change the elevation or location-thereof, or to physically change
or alter the same without ﬁrst obtaining a. permlt thcrefor

Section 13-2. Permit required to erect, efc., structure, etc., on or pave, ete:, stteet,
sidewalk, etc. B

It shall be unlawful for any person to build, erect, construct or reconsiruct any
structure, barrier, obstruction or sidewalk in any public street, alley or public way;
or to fill, pave or repave the same or any part thereof, or to construct, erect,
install, change or repldce any drain or drainage structures therein; or fo physically
alter or clhdnge any public street, sidewalk, alley or public way; or to charige the
elevation or grade thereof'in the city, without, first obtaining a permit therefor.

Section 13-3. Regulations governing work under sections 13-1 and 13-2.

Any person desiting to do any of the acts or things provided for in sections 13-1

and, 13-2 shall first apply for and obtain a permit from the city couneil and, if such.
permtit is obtained, granted and issued, the work shall be done in accordance with

the terms, conditions and specifications thereof - The ¢ouncil shall have the power

to authorize and direct the street commissioner to see that such work is done in

accordance with the permit issued and in accordance with the directions,

conditions and specifications sét for in the permit.

The coucil may empower and authorize a designated city official to recefve and
act upon applications for such permits, and to issue or refise to issue the same,
and the action of such designated official shall be of the same force and effect as

1f done by council.
Seetlon 13—4 Repair and relaying of mdewalks genera]ly

I shall be the duty of all property owners and.- of the agents of any nonresident
owners to repair ot rélay any sidewdlks dhutting upon'the property owned by him
or in his charge or to repair or relay the same whenever required by an order of
the council within thirfy days after receiving writien nofice from the council
requiring him to repair or relay such sidewalk. Such sidewalk shall be repaired or
re-laid by the owner according to the rules and régulations and specifications
adopted or prescribed by the council. If any property owner fails or refused to
repa1r or reiay any such 31dewalk thhm thlrty days aﬁer the receipt.of the written

Aiitions taoane ather penalty or ablization
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.and may levy and- collect the. expense-thereof,-with- interest, after a demand of .-
thirty days has been made by the city clerk to the owner or agent of such property
after the completion of the work, which cost and interest shall be collected, and if
not paid, shall betome a lien on the abutting property so improved.

“Section 13-5. Sweeping, etc., dirt, trash, efc., into street or sidewalk.

It shall be unlawful for any person to sweep, throw or deposit dirt, trash, debns _
sweepitigs, paper, rubbish or otlier waste material or substance of any kind upon
any street or sidewalk. : :

Section 13-6. Duty of person dropping, efc., mud, glass, etc., to remové same,

Any person who drops, or permits to be dropped .or thrown upon any street or
sidewalk, mud, dirt, glass, or other substance likely to be injurious or likely to
cause a sidewalk or street to become dusty, slippery, muddy or dangerous shall
immediately remove the same, or cause it be removed

Section 13-7. Duty of property owners as to keep'mg sidewalks clean—Generally.

It shall be the duty _and' responsibility of all adjoining propefty owners to keep the
sidewalk in front of their premises free and clear of rubbish, debris, dirt and other
materials and substances.

Section 13-8. Duty of property owner as to keeping sidewalks clean—Removal of snow
and ice; keeping gutters unobstructed.

It shall be the duty of every person using or occupying in any manner or for any
purpose whatsoever any house, store, shop. or any tenement of any kind, and alt -
persons having charge of churches and public buildings of every description, and
the owners of unoccupied houses and unimproved.lots situate on any paved street
in the city, and of their agents, within three hours in a business area and within ten
hotirs in a residential area, after the fall of any snow (unless the snow shall have
fallen between the hours of 6:00P.M, and 6:00 AM. of the following morning, in
which case it shall be removed before 11:00 A.M. in a business area and before
6:00 P.M. in a residential area, or in the case of the formation of any ice on the
sidewalk, to remove.or clear away from the sidewalks fronting the residences,
stores, houses, churches, stables, buildings or lots so used, occupied or owned by
them or under their charge, in such manner asto leave the sidewalk clean and fiet
from snow and ice, and in such manner as-not to obstruct the passage of the water
in the gutters. It shalt further be the duty of such persons of their agents to keep
the gutters leading to the sidewalks situated int the front or at the rear or side of
such tenements above named free ffom snow and ice and every obstruction, and
free from dirt. trash and filth.




Secﬁon 13-9, Planting hedge, shi‘ub, etc..,.in street eto,

No person, including the owner, lessee or tenant or any other pesson in possession
of any lof abutting upon any street, alley or public space in the city, shall plant
any hedge, shrub or bush in any street, alley or ‘public space without the
permission of the city courncil.

Section 13-10. Power.of street c_ommissioner to trim or remove.

The street commissioner shall have the right to trlm of- rémove such trees and
shrubs within the lines of all streets, alleys, lands, and public grounds as’ may be
necessary to insure safety to pcdcstnans and vehicular traffic and he, under the
power granted by this section, may remove, cause or order to be removed any
tree, shrub or part thereof, which is in an unsafe condition or which, by reason of .
its location, may be hazardous to pedestrians or vehicular traffic. The street
commissioner shall have the power to enter upon any private grounds for the
purpose of trimming or. removing trees and shrubbery in order.to prevent danger
thereffom to person or property, in the event the owner or- occupant of such
premises does not cotnply with the orders of the street commissioner relative. to
the trimming or removal of trees or shrubbery which in his opnuon are hazardous
to pedestnans or vehicular traffic.

Section 13-11. Awnings.

No person ‘shail construct maintain or allow to exist an awmng the lowest portion
of whichis less than seven feet vertically from any street or sidewaltk.

Section 13-11.A Displaying Establishments and Other Buildings, and the Installatlon of
Nelghborhood Dehvery and CollectionBoxes

It 'shall be the duty of all property owrlers owning residences or other structures ir
the Town of Hamlin to display house numbers pursuant to a plan of installation
prepared by the United States Postal Service and approved by the Town Council
-of the Town of Hamlin. These house numbers shall be displayed so- as to be

visible.

The United States Postal Service is hereby granted permission to install on the
city streets and alleys, Neighborhood Delivery and- Collection Boxes for the
distribution of the United States mail pursuant to a plan of distribution and
instalfation to be approved by the Town Council of the Town of Hamlin,
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ArtlcleII Excavatlons o | | : ;

Sect.lon 13-12, Penmt_Requued

No person shall excavate, dig, cut or otherwise make any opemng, hole ditch or
trench in any street, mdewa!k, alley or other public way in the city without first
obtaining a permit to do such work from the city clerk.

Section 13-13. Permit—D eposit prerequisite to issuance—Generally.

- No permit for any work described in the preceding section shall be issued until the
person applying for such permit shall execute a bond ini the amount of Five
Hundred Dollars ($500.00) to be approved by the City Clerk or Mayor as a
guarantee that the work will be completed within a reasonable fime; and that the
pavement or surface of the street, sidewalk, alley or other public way will be
replaced as provided by this artlcle subject to the approval upen inspection, by
‘streef commissioner or the city engineer.

{As amended by Town Council on the 42 day of October, 1993) |
Section 13-14. Permit—Deposit prefequisite to issuanoe%R'eﬁlxld or forfeiture.

Upon completion of the work and upon the approval thereof by the- street
comumissioner -or city engineer, the deposit referred to .in section 13-13 will be
refunded to the person making it. If the work is not completed in compliance with

“the terms of this article, such deposit shall be forfeited to the city and shall be paid
into the general fund of the city. . |

Section 13-15. Petmit—Fee.

A charge of oné dollar shall be.made for i lssumg the penmt required by section
13-12,

Section 13-16, Replacing surface or pavement—Streets, alleys, etc.

In replacing the surface or pavement of strests, alleys or other public highways,

except sidewalks, the sub-surface soil shall be thoroughly tamped. In'the event
the street is of concrete construction, eight inches of concrete shall be laid the full
length of the opening, hole, ditch or trench for the full width of the pavement. If
the street or-alley is of asphalt or-blacktop construction, the stone base shalf be
replaced at the same depth as the balance of the street and the stone covered with
the saine material that is used. on the balance of the street. If the street is not
paved, the street shall be replaced in as good a condition as it was before the work
was commenced; using the same kind of material,




Section 13-17. Replacing surface or pavement—Sidewalls,
In replacing the surface or paving of sidewalks; the sz.mie;. ﬁfdcéd—uré .sh'allu be.
followed as set out in section 13-16; except, that five inches of concrete shall be
required therefor; and, except, that when an exaction, opening or hole is made in a

square of pavement, the entire square, to the nearest edging mark, if there be any,
shall be replaced. ' '

Section 13-18. Barricades, warning signs, ete., required; city.to be indemnified.

While any work regulated by this article is in progress, proper barricades and
warning notices or signs shall be placed by day, and flares or lanterns by night,
for the purpose of giving notice of the work to all persons who may use or travel
such streets, sidewalks, alleys or public ways; and the person doing the waork,
together with the landowner for whose benefit the work is done, shall, as a
condition to the issuance of the permit therefor, save harmless the city from all
liability or loss in the even of damage to person or property, including city
employees and ¢ity property, which may result from such work,

Section 13-19. Time for completion of work.

The reasonable time in which work regulated by this article shall be completed
shall be not more than forty-five days.

Section 13-20. Effect.of noncompliance with article or failure to complete work.

It any work regulated by this article is begun without complying with the terms of
this article and not completed, or if begun by securing a permit and not
completed, the city clerk may give to the person doing such work, ‘or to the

- landowner benefiting therefrom, or either of them, ten days notice, in writing, to
complete such work to the satisfaction of the street commissloner within a stated
time, If the work is not completed within such stated time, the city may complete
the work at the expense of such person, or the landowner benefiting therefrom.

‘Section 13-21. Applicability of article—Generally.
The provisions of this article shall apply to all paved or impraved portions of all

* streets, sidewalks, alleys and other public ways within the city, whether such
pavement or improvement was done at public or private expense.
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Section 13-22. Applicability of article—To franchised public utilities.
This article shall not apply to any public utility now operating under & franchise
within the city, unless such utility shall unreasonably delay making the necessary
repairs, or‘make them in 2 manner deemed unsatisfactory by the city engineer or-
street commissionet. Jn such event, the utility shall be given ten days notice in
writing to complete the work in a satisfactory manner, or be lisble to the penalties
contained in section 1-7. :




Atticle I In General
iection 13-1. Permit required to open, grade, etc., streef, efc.

It shall be unlawful for any person to open or grade any public. street, alley or
public way, or to change the elevation or location thereof; or to physically change
or alter the samie without first obtaining a permit therefor.

Section 13-2. Permit required to erect, efc., structure, etc., on or pave, etc., street,.
“sidewaltk, ete. . L

It shall be unlawful for any person to build, erect, consttuct or reconstruct any

structure, barrier, obstruetion or sidewalk in any public sireet, alley or public way;

or to fill, pave or repave the same or any part thereof, or to construct, erect,

instali, change or repldce any drain or drainage structures therein; or to physically

alter or change any public street, sidewalk, alley or public way; or to chatige the
elevation or grade thereof in ifie city, without, first obtaiiiig & permit therefor.

Section 13-3. Regulations governing work under sections 13-1 and 132,

Any person desiring to do any of the acts or things provided for in sections 13-1
and 13-2 shall first apply for and obtain a permit from the city couneil and, if such. -
permit is obtained, granted and issued, the work shall be done in accordance with
the terms, conditions and specifications thereof. The council shiall have the power
to authoiize and direct the street commissioner to see that such work is done in
.accordance with the permit issued and in accordance with the directions,
conditions and specifications sét for inthe permit,

The council may empower and authorize a designated city official to recgive and
act upon applications for such permits, and to issue or refuse to issue the same,
and the action of such designated official shall be of the same force and effect as
if done by council. '

Section 13-4, Repair and refaying of sidewalks generatly,

+1 shall ‘be the duty. of all property owners and of the agents of any nonresident. -
owners to repair or rélay any sidewdlks abutting upon the propeity owned by him

or in his charge or to repair or relay the same whenever required by an order of

the council within thirty days after receiving wijiten notice from the councif

requiring him to repair or relay such sidewalk. Such sidewalk shall be repaired or

ré-laid by ‘the owner according to the riles arid regulations and specifications

adopted or prescribed by the council. If any property owner fails or refused to

repair of refay any such sidowalk within thirty days after the receipt of the written

notice aforesaid. ihe council mav, i additions to any other penally or obilgation

imposed by law upon a propeliy uswiiel, provead tu repaii of fclay sudi sk
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- and may levy and collect the expense‘..thereof‘, with iriterest, after a demand of

thirty days has been made by the city clerk to the owner or agent of such property

after the completion of the work, which cost and interest shall be colfected, and if
not paid, shall become a lien on the abutting property so improved.” :

Section 13-5. SWeeping, etc., dirt, trash, etc., into street or sidewalk.

It shall be unlawful for any person to sweep, throw or deposit dirt, trash, debris,
sweepitigs, paper, rubbish or other waste material or substance of any kind upon
any street or sidewalk. : _ g

Sectidn 13-6. Duty of person dropping, etc., mud, glass, etc., to remove same,

' Any person who drops, or permits to be dropped or thrown upon any street or
sidewalk, mud, dirt, glass, or other substance likely to be injurious or likely to
cause a sidewalk or stre¢t to become dusty, slippery, muddy or dangerous shall
immediately remove the same, or cause it be removed. S

Section 13-7. Duty of property owners as to keeping sidewalks clean—Generally..

It shall be the duty and responsibility of all adjoining property owners to keep the
sidewalk in front of their premises free and clear of rubbish, debris, dirt and otlier
materials and substances. : '

Section 13-8. Duty of property owner as to keeping sidewalks clean—Removal of snow
and ice; keeping gutters unobstructed. ' : '

Tt shall be the duty of every person using or occupying in any manner or for any
-purpose whatsoever any house, store, shop or any tenement of any kind, and alt .
persons having charge of churches and public buildings of every description, and
the owners of unoccupied houses and unimproved lots situate on any paved street
in the city, and of their agents, within three hours in a business area and within ten

hours in.a residential arep, after the fall of any snow (unless the snow shall have
falleri between the hours of 6:00P:M. and 6:00 A M. of the following. morning, in
which case it shall be removed before 11:00 AM., in a business area and before
6:00 P:M. in a residential area, or in the case of the formation of any ice on the
sidewslk, to remove or clear away ffom the sidewalks fronting the residences,
stores; houses, churches, stables, buildings or lots so used, occupied or owned by
them or under their charge, it such manner as to leave the sidewalk clean and free
from snow and Ice, -angd in such manner as not to obstruct the passage of the water
in the gutters. It shall further be the duty of such persons of their agents to keep
the gutters feading to the sidewalks situated in the fiont or at the rear or side of
such tenements-above named free from snow and ice and every obstruction, and
free from dirt, trash and filth.
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- Section 13-9, Planting hedge, shrub; eto., in street ete..

No person, including the owner, lessee or tenant or any other person in possession
of any lot abutting upon any street, alley or public spacé in the city, shall plant
any hedge, shrub or bush in any streef, alley or public space without the
permission of the city council. : o

Section 13-10. Power of street comniissioner to trim or remove.

The street commissioner shall have the right to trim or remove such trees and
shrubs within the lines of all streets, alleys, lands, and public grounds as may be
necessary to insure safety to- pedestrians and vehicular traffic and he, under the
power granted by this section, may remove, cause or order to be removed any
tree, shrub or part thereof, which is in an unsafe conditioti or which; by reason of
its location, may be hazardous to pedestrians or vehicular traffic. The street
commissioner shall have the power to enter upon ahy piivate grounds for the
purpose of trintming or removing trees and shrubbery in order to prevent danger
therefrom to person or property, in the event the owner or occupant of such
premises does not comply with the orders of the street commissioner relative to
the trimming or removal of trees or shrubbery which in his opinion até hazardous
to pedestrians or vehicutar traffie. |

.Sectjon 13-11. Awnings.

No person shall construct, maintain or allow to exist an awning thc'loweét_portion
of which is less than seven feet vertically from any street or sidewalk. .

Section 13-11.A Displaying Establishments and Other Buildings, and the Instailation of
' Neighborhood Delivery and Collection Boxes _

It shall be the duty of all property owners owning residences or other structures in
the Town of Hamlin to. display house numbers pursuant to 2 plan of installation
prepared by the United States Postal Service and approved by the Town Council
.'of the Town of Hamlin. These house numbers shall be: displayed so. as to be -
visible, ' ' .

"The United States Postal Service is hereby granted permission to install ont the
city streets and alleys, Neighborhood Delivery and Collection Boxes for the
-distribution of the United States mail pursuant to a plan of distribution and
ihistallation to e approved by the Town Council of the Town of Hamlin, -
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CHAPTER 14.
Traﬂers and Trazler Camps

ARTICLE . IN GENERAL.

‘Definitions.

Trailers on private property generally

Storage of trailer on home premises of owner.
Parking trafler on strect overnight.

Violations of chapter. ,

ARTICLE II. PERMITS
Division 1. Generally.

Rights conveyed by permit.
Failure to commence work under permit.
Regord of fees-collected. :
Division 2. Single Trailers on Private Property.

Generally.
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Articlé I In General

Secﬂon 14-1. Definitions

For the purpose of this chapter the followmg words and phrases shall have the meanings
respectively ascribed to them by thjs section: N

AUTO TRAILER Any building or structure used for living or sleepmg purposes
and equipped with. wheels or other means of facilitate movement from place to
place, and automobiles, when used for living or sleeping purposes.

AUTO TRAILER CAMP. Any lot or parcel of land nsed or intended to be used
for the accommodation of two or more auto trailers.

CAMP SEWER. A sewer constructed in atly auto trailer camp. for the service of
auto trailers and connected to the city sewer, or in cdse there is no city sewer in
any street on which such auto trailer camp abuts, to a septie tank and cesspool as
required by this Code or any other ordinarice of the city.

TRAILER UNIT. A plot of lanid in an auto trailer camp used or intended to be.
used for the accommodation of not more than one auto trailer and not more than
one automobile whloh is not an auto trailer. :

© Section 14-2. Trailers on private property generally.

1t shall be unlawful for any person to place, keéep or maintain any auto trailer on
any land within the city without the express permission of the owner of such land,
and no person shall-allow, suffer or permit any auto trailer to be placed, kept or
maintained on any land owned or controHed by him except in an auto trailer camp
for which a permit-has been issued by the city council; provided that the occupant
of any single family dwelling may allow not more than one auto trailer of a
nonpaying guest to be placed, kept or maintaineéd thereon for a period not
exceeding fifteen days in.any period of twelve months by securing a permit as
provided in section 14-7 and otherwise complying with the provisions of this
chapter relating thereto, - .

Section 14-3. Storage of trailer on home premises.of owner.
Nothing in this chaﬁter shall be deemed to prohibit the storage of any auto trailer
on the home premises of its owner for any length of time when such trailer is not
used for living or sleeping purposes. _

Section 14-4. Parking trailer on street overnight,

No auto trailer shail be permitted to park on any street in the city overnight.
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. Section 14-5. Vielations of this-chapter, -~ oo

Any person violating any of the provisions of this chapter or failing to comply
with an of its mandatory provisions shall be deemed guilty of 2 misdemeanor and.
upon conviction shall be punished as provided by section 1-7, and each person
shall be deemed guilty of a separate offense for each day during any portion of
which a violation of any provision of this chapter is committed, continued or
permitted by such person. :

In addition, any condition caused or permitted to emst in violation of the
provisions of this chapter shall be deemed a pubhc nuisance and may be abated by
appropnate legal action by the city.

Article II. Permits.

.

Division 1. Generally.
Section 14-6, Rights conveyed by permit.

Permits issued under the terms of this chapter convey no right to erect any
building other than auto trailers or to do any plumbing work or fo do any
electrical work. Regular building, plumbing, electrical or other permits as
required by the provisions of this Code and other ordinances of they city shall be
secured for all such worl, .

Section 14-7. Failure to commence work under permit.

Where no work is done under a permit issued padér. the provision of this chapter
within nmety days of its issuance it shall becotne null and vaid.

Section 14-8. Record of _fees collected.
The city clerk shall cause an accurate account to be kept of all ;feés‘ collected
under the terms of tids -chapter, which account shall show the date of collection,

by whom paid, the address, for which such payment is made and the amount of
each such fee.

Division 2. Single Trailers on Private Property.
Section 14-9. Generally.

- Any person desiring a permit to place or maintain a single auto trailer, as provided
for in Sectmn 14- 2 shaﬂ ﬁle WIth the mty clerk an apphcation therefor within

othe groum! of such
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application shall describe the property where such auto trailer is to be located,

. eithier by street. and number or by legal description, shall give the date with- it is - - - -
desited to place such auto trailer on the property, the date of expiration of such
permit, a statement by the applicant that any toilet in such auto trailer will be
sealed so that it cannot be used during the period of its stay on such property, and
that all waste water from sinks and lavatories in such auto trailer will be disposed
of in the sewer or in a cesspool if there is no sewer, but not upon the ground in
-any event.

Permits'issued under this section shall expire there months afler date of issue and
no other such permit shall be issued for the same lot or parcel of land during the
‘nite months following such expitation date.

The city council is hereby authorized in the exercise of reasonable discretion to
revoke any permit issued pursuant to this section if, after due investigation, it
determines that the holder thereof has violated any of the provisions of this.

- chapter, or that such auto trailer is being maintained in an unsanitary or unsafe
manner of is a nuisance. Written notice of such revocation shall be given either

. by personal delivery thereof to the person to be notified, or by depositing such
notice in the United States registered mail in a sealed envelope, postage prepaid,
addressed to such person at the address which appears on the records of the city
council pertaining thereto. | -

Division 3. Trailer Camps.
Section 14-11. Required,

No person shall establish, maintain or operate an auto frailer camp within the city
. without first obtaining a permit to do so as provided by this chapter,

Section 14-12. Application, etc.

Any person desiring a permit for an auto trailer camp: shall file an application
therefor with the city clerk on a form to be furnished by him. Such application
shall give the location by street number and legal description of the property on
which such auto trailer camp is to be established and maintsined, the dimensions
of such property, the number of units in such camp and such other information as
the city couficil may reasonably require, A plot plan in duplicate of such property.
shall bé filed by the applicant with his application drawn to a scale of not less than
one-gighth of an inch per foot, showing the location and dimensions of all the
units, roads, buildings, sewer connections, water connections, electric outlets,
baths, toilets and other essential requirements of this chapter. -
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Section 14-13. Bspiration and renewal—Generally,

* Permits issued for auto trailer camps by the city ‘couricil under the provisions of
this chapter shall expire one year from the date of issue unless renewed as
provided in this sub-section. If the auto trailer camp is to be maintained for a
period longer than one year, a renewal of the pérmit therefor shall be obiained
from the city council. Such renewal shall be for a period not exceeding one year
and shall be applied for not less than fifieen days prior to the date of expiration of
such permit, ' : :

Section 14:14. Same—Reinspestion and correction of defects, etc., prerequisite to
renewal.

+ Before issuing a renewal of any permit as provided for in Section 14-10, the city”
council shall make reinspection of the buildings, structures, electrical equipment
and plumbing of ‘any auto trailer camp, and no such renewal shall be issued by
him unless and until any defects or violations of law found therein have been
corrected, ' .

Section 14-15, Fees.

Fach application for a permit to establish en auto trailer camp shall be
accompanied by a fee in the amount of twenty-five dollars and one dollar for each
trailer unit therein. Each application for the annual renewal of such permit shall
be accompanied by a fee of five dollars for each trailer unit therein.

Section 14-16. Revocation.

Permits under this chapter other than those issued pursuant to Section 14-9 may
be revoked by the city council for violation of the provisions of this chapter, or if
any such auto trailer camyp is maintained in any unsanitary or unsafe manner or in
such a manner as to create a nuisance.

No such permit shall bg revoked until a hearing upon notice by the city council i
first had. Written notice of the-time and place of such hearing shall be given at -
least five days before -such hearing. Such notice may be either by personal
delivery thereof to the person to be notified, or by deposit in the Untied States
registered mail in a sealed envelope, postage prepaid, addressed to such person to
be notified at the address which is directed. Such notice shall state. in clear and
concise language he reasons revocation of such permit and the time when the
place where such hearing is to be held. The city council may continue such
hearings from time to time upon good cause being shown therefor.




-----------------------_-"ART-ICLE"H:----Trailer-Camps_Generally,--: S
Division 1. Generally.

Sectionr14-17, Establishment and maintenance.
Subject to the provisions of this chaptet, auto trailer camps may be established
-and may be established and maintained in this city, _

Seotion 14-18. Person in charge, office and catnp register generally.

(@) The owner or operator of every trailer camp, before allowing any auto trailers..
therein, shall file with the chief of police and city clerk the name of the person
who will be in continuous responsible charge of such camp, and who is
authorized to act for him. Any chenge in such person in charge shall be
immediately reported to the above-mentioned officers. B

(®) In every auto trailer camp there shall be an office building in which shall be
located the office of the person in charge of such camp. The camp register shall
at all times be kept in such office. :

Section 14-19. Duties of owner, operator, etc.

It shall be the duty of the owner, operator or person in charge of any auto trailer

camp: _

(2) To keep at all times a register of all person staying in his camp, which register
shall at all times be open to the officers of the city and which register shall record
thie names and home addresses of all person staying in such auto trailer camp, the

-date of their arrival, date of their departure, the number a of aud state in which
the driver’s license of such person was issued, the license number of all auto
trailers and automobiles in such camp, the name of the state or county in which
there are registered, the trailer unit on which each is located and the place at
which the last overnight stop was made; :

(b) To maintain such camp in a olean, orderly and sanitary conditior at all times;

(c) To allow no more than one auto frailer and one antomobile on any.one trailer unit
at any/one time; ‘ '

(d) To require that all such auto trailers and automobiles are located on their
respective unifs as required by the terms of this chapter; '

(e) To require all toilets in every auto trailer in such camp to be connected to the
camp sewer of in case any such toilet is so constructed that it cannot be so




connected, to require it to be sealed so that I cannot be used during the total time
it shall remain ins such camyp; -

(B To require every smg and every lavatoty in any auto trailer in such camp to be
connected to the camp sewer during 1ts entire stay in such camp;

() To see that all required hghts are kept lighted as provided in this chapter;'

(h) To see that all garbage is drained and wrapped as required by this Code or other
ordinance and deposited in the garbage cans required by section 14-38(I) and to
see that all garbage cans are collected, cleaned and red1str1buted as required by
such Section 15-38(1);

(1) To permit no domestic animal in such camp unless such animat is kept on a leash
or is confined in an adequate enclosure;

(i) To report promptly tot he proper authorities any violations of law whlch may
come to his attention.

(k) To see that no person overstays his légal limit of residence in such camp; ‘and

() To post in a waterproof holder in a conspicuous place in each trailer unit a copy
of this section.

~ Section 14-20, Fire protection equipment.

(a) Every auto tratler camp shall be provided with one or more standpipes not less
than one.and ‘one-half inches in diameter and such standpipes shall be provided
with one and one-half inch fire hose of such lengths that every part of such auto
trailer camp may be reached therewith and such hose shall be equipped with a
standard nozzle. All such hose shall be kept on a regl or rack, protected from the
weather, and shall be used for no purpose other than fire protection.

(b) Every auto trailer camp shalt bé—p'rovided with not less than two acid and soda,
two and one-half gallon fire extinguishers located as directed by the chief of the
fire department.




. Division 2. Design Standards,
Section 14-21. chess to street, roadways and walkways.

(a) Every auto trailer camp shall have access to a public street either by abutting ’
directly on such street or by means of a private road for its full length shall be a
walkway not less than three feet wide and raised sic inches above such roadway.
Such roadway from the street line in and every roed required by the terms of this
chapter within any auto trailer camp shall be paved or constructed in a manner
suitable to the city engineer.

(b} Roadways not less than ten feet wide shall be provided in every auto trailer camp
so [ocated that each trailer unit shall have direct access thereto.

Section 14-22. Catnp area generally.

The entire area of every auto ftrailer camp, exclusive of roadways, well-
maintained lawns and planted areas, shall be thoroughly graveled or paved.

Section 14-23, Fence required.

Bvery auto trailer camp shall be surrounded on all sides, except those sides
directly abutting a public street, with a fence not less than six feet high
constructed and maintained so as to effectively prevent the passage of persons.
There shail be no opening or gate in such fence except with the written approval
of the owner of the immediately adjoining land, which approval shall be filed with
the city council.

Section 14-24. Area and width of trailer ynits; trailer unit boundaries to be marked.

Each trailer unit in every auto trailer camp shall contain less than six hundred
square feet of ground and shall not be less than twenty-five feet in minimum
width measured at right angles to the sidelines thereof The boundary lines of
every trailer unit shail be plainly and permanently marked or otherwise indicated.

Section 14-25, Setback requirements.

The setbacks established by the Building Code and other city ordinance shall a
pply equally to trailer units and to buildings of the same outside dimensions.

Section 14-26. Location of trailer, etc., on trailer unit.

There shall be not less than five feet befween any part of any auto trailer and any
boundary line of the trailer unit on which it is located, No automobiles or tow
cars parked on any traiter unit shall extend beyond the boundaries of such unit.
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Dmslon 3 Reqmred facﬂltles

Sec‘aon 14-27. Sewer connections.

On each trailer unit in an auto trailer camp there shall be a connection to a camp-
sewer arranged so that the sanitary fixtures in any auto trailer may b readily
-connected thereto. Immediately after being placed on a trailer unit, every auto
trailer shall have all its sanitary fixtures connected to such sewer or sealed so that

they cannot be used. Every such connection shall be by means of rigid pipe.
Hose connections are not permissible.

Section 14-28. Water supply generally.

On each frailer unit in an auto trailer camp there shell be an ample supply of water
for use of the occupants there of. There shall be two outlets on such service, both
of which shall be adapted for hose connection.

Section 14-29. Toilets and urinals, toilet and urinal rooms.

In every auto trailer camp there shall be provided not less than one public toilet
for each sex and for every ten trailer units or fraction thereof. In addition thereto,
there shall be one urinal for every ten trailer units. All toilet and urinal rooms
shall have hard, smooth finished, cement floors and shall have wall plastered with
Portland cement plaster with a polished steel trowel finish. All corners shall be
rounded with a fillet of not less than one-half inch radius. Walls and floors may
be finiished in nonabsorbent tile in lieu of the cement finish specified above.

Section 14-30. Bath tubs and showers; bath rooms.

In every auto trailer camp there shell be provided one bathtub of stafl shower for
each sex for every ten trailer units or fraction thereof All such baths shall be
provided at all times with an ample supply of hot and cold water. Bathrooms

_ shall be constructed as specified for toilet rooms in Section 14-29. All bathrooms
shall be supplied with adeQuaie heating equipment maintained in proper operation
conditions. .

Section 14-31. Laundry trays dand lavatories.

In evéry auto trailer camp there shall be provided not less than one double
compartment laundry tray and one lavatory for every ten trailer units, and all of
such fixtures shall-be at all times provided with an ample supply of hot and cold
water. All such fixtures shall be installed in rooms constructed as specified for
toilet rooms in Section 14-29.
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Section 14-32. Sinks and slop sinks, - :

I every auto trailer camp there shall be provided not less than one sink and one
slope sink for every ten trailer units, and such fixtures shall be supplied with an
adequate supply of hot and cold water. ' :

Section 14-33. Proximity of trailer units to required sanitary fixtures.

No trailer unit shall be more than two hundred feet fiom any of the samitary
fixtures required by this division to serve such trailer unit, '

i

Section 14-34. Concrete or tile floor required under, etc., certain fixtures.

Under and around every laundry tray sink, lavatory and slop sink required by this
division there shall be a concrete or tile floor and such floor shall extend three feet
in all diréctions beyond such fixture, :

Section 14-35. Garbage cans.

Every trailer unit in an auto trailer camp shall be provided with a substantial
covered garbage can as required by this Code and other ordinances for residences
in the city. Such garbage can shall be kept on a concrete pavement not less than
three feet square and four inches thick, with a smooth.troweled top. In'every auto
trailer camp all such garbage cans shall be collected at one converient place prior
to garbage collection time on each day which garbage is collected in that district.
Imipediately after the gatbage has been collected, all such cans shall be carefully
cleaned and returned to their respective trailer units,

. Section 14-36, Incinerator.

Every auto trailer camp shall be provided with a masonry incinerator, of a size
suitable to handle the comibustible wastes of such camp, and located as directed
by the chief of he fire department. : -

Section 14-37. Wash rack.

In every auto trailer camp where. automnobiles or trailers are washed or are to be
washed, there shall be installed a wash rack and no such washing shall be done
except on such wash rack. All such wash racks shall be paved with a contingous
concrete floor slab not less than fifleen feet by twenty-five feet by four inches
thick and all parts there of shall slope toward a drains so connected as to dispose
of all waste water without nuisance or creation of an unsanitary condition.




Section 14-38. nghtmg in pubhc raoms, ete.

Every pubhc toﬂet and every pubhc urinal room in auto. trailer camps shall be
lighted form one-half hour after siumset of each day until one-half hour before
sunrise of the succeeding day. Such lighting shall be provided .in an amount of
not less than one-half watt per square foot of floor area in any such room. Every
public bath, laundry tray, sink and slope sirk shall be supphed with hghts which
may be turned ox by the person usmg such room.

Section 14-39. Electric service outlets for trailer units,
Every trailer unit in an auto trailer camp shall be farnished with an electric service

outlet. Such outlet shall be equipped with an externally operated switch, and a
heavy-duty outlet receptacle.




CHAPTER. 15

An ordinance imposing and levying a fax on the privilege of purchasing, using or
consuming public utility services or tangible personal property supplied by public
utilities: defining terms; fixing the amount of such tax: providing for the collection of
- such tax and the method of payment and accounting thereof to the municipality,
specifying effective date of ordinance; requiring approbation and records and authorizing
inspections of records; providing exemptions; specifying non-liability of public utilities
and duties ‘of the muniGipality; requiring refund claims to be presented to the
municipality, authorizing rules- and regulations; establishing remedies and criminal
penalties for violations of the ordinance; making requiring notice to public utilities, and
providing a severability clause, | ‘

Be it ordained by the Council of the Town of Famlin, West Virginia

‘ That an excise tax upon the privilege of purchasing, using or consuming within
the gorporate limits of this municipality any public utility service and tangible personal
property supplied by and public utifity subject to the jurisdiction of the Public Service
Commission. of West Virginia (whether such public utility be privately or municipally
owned or otherwise. owned by any type of govemnmental entity) is hereby imposed and
levied as follows: ' ' ' _

Section 15-1. Definitions

The following words and phrases when used in this ordinance shall for the purposes
of this ordinance have the following respective meanings: _

(a) “Person” includes individuals, firms, partnerships,” associations, corporations and
combinations thereof of whatever form or character;

(b) “Public utility service” means all services and tangible personal property
purchased within this municipality from a seller, as therein after in this section
defined, namely, telephone service; electric. service, gas service, including bottled
or liquid gas, if the seller thereof is-classified as a public utility subject to the
jurisdiotion of the Public Service Commission of West Virginia; water service
and sanitary sewer service; if purchased, used or consumed within the coiporate
limits of this municipality; '

(¢) “Purchaser” includes every person who purchases, used or comsumes a public
utility service; ' ' '

~(d) “Seller” includes every person, whether a public service corporation, a
municipality or private corporation, classified as a public utility and subject to the
jutisdiction of the Public Service Commission of West Virginia, who sells,
furnishes or supplies a public utility service; and

29




(¢) “User” means the owner or tenant of private residential property or the owner or
~ tenant of property used for commercial or industrial purposes, and every
combination thereof, or very kind or description.

Section 15-2. Imposition and Levying of tax: amount of tax.

There is hereby imposed and levied upon each and every purchaser of a public
utility sefvice an excise tax upon the privilege of purchasing, using or consuming,
“within the corporate limits of this municipality, such public utility service. Such
tax shall be in the athount of two percent of the charge (exclusive of any federal
or state tax thereon impraved upon the purchaser) made by the seller against the
purchaser with respect to each public utility service, which tax in every case shall
be collected by the seller and paid by the purchaser upon the amount of each
periodic statement rendered such purchaser by the seller, and shall be paid by the
purchdser to the-seller at the time the purchase price or such charge shall become
due and paysble under the agreement between the purchaser and the selfer. The
tax imposed and levied by this ordinance is in addition to all other taxes imposed
and levied by this municipality. In the event the amount of the charge for any
single public utility service exceeds the sum of twenty-thousand dolfars
($20,000.00) in any given calendar month, to any single purchaser, no tax shall be
imposed for such additional purchase, use or consumption in excess of said
amount of twenty-thousand dollars ($20,000.00). In the even more than one
public ufility shall furnish the identical public utility service to the same
purchaser, said purchaser shall be entitled to group the same as a single public
utility service in calculatmg the amount of the charges in any calendar month for
such public utility service.

Seotion 15-3. Collection: Time of Payment: Accountmg Eﬁ‘ectwe Date of Ordmance
Proratlon

It shall be the ‘duty of every seller in acting as the tax collecting medium or
ageniey for this municipality to coflect from each purchaser for the use of this
municipality the tax hereby imposed and levied at the time of collecting the
purchagse price charged for its public utility service; and the amount of tax actually
collected during each calendar month shall be reported by each seller to this
muymnicipality and each seller shall remit the amount of tax shown by said report to
have been collect to this municipality on or before the last day of the first calendar
month following the month in which collected, together with the name and
address of any purchaser who has-failed or refused to pay the tax so imposed and
levied. The tax imposed and levied by the ordinance shall apply to periodic
statements rendered after July one, one-thousand nine-hundred seventy-one for
publio utility service rendered subsequent to July one, one-thousand nine-hundred
seventy-one, and when any such periodic statement covers public utility service
rendered both before and after said date, only that portion of the charge for public
utility service rendered after said date shall be subject to such tax, and the portion
subject to such tax shall be such portion of the total charge as number of days
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after June thirty, one-thousand nine- hundred seventy-one, within the perlod
<covered by such periodic statement, bear to the total number of days covered by
such periodic statement. The required reports shall be in the form preseribed by
the official of this municipality charged with the responsibility of collecting taxes
due this raunicipality.

Section 15-4. Records; Inspection thereof.

Each and every scller shall keep and maintain complete records showing all
purchases of public utility service within the corporate limits of this municipality,
which records shall show the charge made against each purchaser, the dates such
public utility service was furnished, the date of payment therefor, and the amount
of tax imposed hereunder, and such records shall be kept open for inspection by
the duly autharized agents of this municipality at reasonable times, and the duly
authorized agents of this municipality shall have the right, power and authority to
make at the expense of this municipality such transcripts thereof during such
times as they may desire. :

Section 15-5.- Exemptions.

The tax hereby imposed and levied shall not apply to the following transactions,
which transactions are hereby exempted from such tax:

(a) Purchases of public utility service resale;

(b) Purchases of public utility service by the United States of America, the State of
West Virginia, and the political subdivisions, mnwnicipalities, boards,
commissions, authorities and public corporations thereof; :

(c) Purohases of tanglble personal property such as apphances or the like, as
distinguished from the public service supplied;

(d) Charges for telephone services which are paid by the insertion of coins inito coin-
operated telephones, and specific charges or tolls for telephone calls to points

outside the corporate limits of this municipality; and

(e) Non—recumng or one-time charges incidental to the furnishing of public utility
service. _

Section 15-6. Non-liability of Utility;, Duty ofMumcxpahty, Refunds; Rules and
Regulations.

There shall be no liability upon the seller for erroneously collecting the tax hereby
imposed and levied or for erroneously failing to bill for such tax as a result of a
good faith mistake on the part of the seller, When any purchaser contends that
such tax 1s not owed by such purchaser on the ground that the public utiity
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service was not purchased, used or consumed within the corporate limits of this -

- municipality, the seller shall refer the question to the official of this municipality
charged with the responsibility of collecting taxes sue to this municipality, and
such seller shall thereafter collect or refrain from coltecting such tax purchaser for
such public utility service as instructed in writing to do by such officials of this
municipality. Any and all claims for refunds of any such tax shall be presented to
this municipality and not to the seller.

The official of this municipality charged with the responsibility of collecting taxes
due .this municipality shall have the authority to promulgate and -enforce
reasonable rules and regulations necessary for the administration and enforcement
of this ordinance.

Section 15-7. Enforcement Provisions, Penalties.

Any amount of tax due and unpaid under this ordinance shall be a debt due this
municipality. It shall be a personal obligation of the purchaser which shall be
enforceable as provided in Section Fifteen, Article Thirteen, Chapter Eight. of the
Code of West Virginia, one-thousand nine-hundred thirty-one, as amended, or in
any other manner now or hereafter provided by law for compelling the payment
of taxes due municipalities.

Any purchaser failing or refusing to pay the tax thereby imposed and levied and
any seller or purchaser violating any of the provisions hereof or any lawful- rule
and regulation promulgated héreunder shall be guilty of a misdemeanor, and upon
conviction thereof, shall be fined not more than one-hundred dollars. The failure
or refusal to pay the tax for public utility service purchased, used or consumed
- during different penod:c statement penods shall constitute a separate and dlstmct
offense. - _

Section 15-8. Notice to Utilities.

The tax hereby impesed and levied shall not be effective until this municipality
gives sixty days written notice by certified mail of the effective date of the
ordinance to any public utility doing business within this murucipahty which is
required to-collect the tax imposed and levied: hereby.

Section 15-9. Severability.
If any provision of this ordinance or the épplication thereof to any person or
circumstance is held unconstitutional or invalid, such unconstitutionality or

invalidity shall not affect other provisions or applicationis of this ordinance and to
this end the provisions of this ordinance are hereby declared to be severable.
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CHAPTER STXTEEN
An Qrdinance Regulating Mobile Homes in the Town of Hamlin, West Virginia

Be it ordained by the Common Council of the Town of Hamlin, Lincoln County,
West Virginia, that the following Ordinance be enacted to read as hereinafter set out.

Section 1641. Deﬁnition_s':

“Mobile Home — any vehicle, including equipment should as a patt of a vehicle,
Which is more than 25 feet in length which can be used as a conveyance upon
streets by either self- “propelled or non-self-propelled means, and which is

- desigued, constructed, ie-constmcted or structurally altered in such manner that it
_can.be used for living purnoses

' Section 16-2 Restrictions or spegial exception requirernents for Mobile Homes.

Minimum Lot Area — Not less than 3,000 square feet will be required for each
Mobile Home; however, if Mobile Home is placed on a lot with a hour or another

-Mobile Home, 3,000 square feet will be required, for any additional Mobile Home
units or dwelhngs

Parking, Spaces — Every Mobile Home is required to have one off street paﬂ(mg

space, of hard setvice material. Evetry Mohile Home shall have dccess: to a public
street either by abutting directly on such street or by means of a private road. - All
Mobile Homes must be placed at least 5 feet from the property line.

" Disposal of all waste from showers, toilets; mnks,-bathtubs- and Jaundries shall be
discharged info the public sewer system of the Town and each Trailer thereon
shall have a separate sewer tap into the main public sewer. All Trailers shall have '
a separate water tap. ,

Section 16-3 Permit required
It shall be unlawful for any ﬁersen to establish, maintain, and operate within the

Town any Mobile Home for any reason unless such person shall first obtain a
penmt from the Town Recorder at a cost of $10.00.

Section 16-4:
All Mobile Hotmes that are in existence at the time of this Ordinance will remain,

however, when the owners of the property dies or sells he will be subject to
removal upless he can meet the requirements of this Ordinance.
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'__Secuou 15 5 ;noiamns

Violation of this Ordinance will be subject to a $25 00 ("I\venty—ﬁve Dollars) ﬁne
plus $5.00 per day until violation is corrected.

Two (2) Trailers constitute a Trailer Park.
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CHAPTER 17 ESTABLISH]NG AFLOOD PLAN ARF A

AN ORDINAN’CE ESTABLISHING A FLOOD PLAIN AREA AND REQUIRING
ALL PERSONS, PARTNERSHIPS, BUSINESSES, AND. CORPORATIONS TO
OBTAIN A PERMIT FOR DEVELOPMENT OF ANY BUILDING OR STRUCTURE:
PROVIDING FOR. CERTAIN MINIMUM. STANDARDS FOR CONSFRUCTFION
WITHIN THE- FLOOD PLAIN AREA AND SETTING FORTH SPECIAL
PROCEDURES FOR SUBMISSION AND APPROVAL OF PLANS; AND
‘ESTABLISHING PENALTIES FOR ANY PERSON WHO FAILS TO COMPLY WITH
THE REQUIREMENTS OR PROVISIONS OF THIS ORDINANCE. :

BE IT ENACTED AND ORDAINED by the Town of Hamlin, Lincoln County,

- ARTICLE I - GENERAL PROVISTONS

‘Section 17-1 Intent
The intent of this Ordinance. s to:
A. Promote the general health, welfare, and s'cifety of'the conununitj;.

B. Encourage the utilizationt of appropriate construetion practices in order to
prevent or minimize flood damage in the future, -

C. Minimize danget to public health and safety by protecting water supp!y,
sanitary sewage disposal, and natural drainage.

D. Reduce financial burdens imposed on the commumty, its governmental units
and its- residents, by preventing the unwise design and conmstruction of
development in areas subject to ﬂoodmg _

Section 17-2 Abrogation and Greater Restrictions

This Ordinance supersedes any ordinances currently in effect in flood prone areas,
However, any ordinance shall remain in full force and effect to the extent that its

provisions are more restrictive.

Section 17-3 Applicability

It shall be unlawful for any person, partnership, business, or corpor-ation- to
undertake or cause to be undertaken, any development or the new.construction,
substantial improvement, the placement or relocation of any structure (including
manufactured homes) with the Flood Plain Area, unless a permit has been
obtained from the Permit Officer, In addition, where land is to be subdivided,
utilized for a manufactured home park or subdivision or otherwise developed, a
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site plan must be submitted to, and approved by, the Permit Officer prior to any
~ development. _ _ _

Provisions of all other codes, ordinances, and regulations shall be applicable
insofar as they are consistent with the provisions of this Ordinance and the
comminity’s need to minimize the hazards and damage resulting from flooding.

ARTICLE It -~ DEFINITIONS
Section 17.4 Definitions

Base Flood |

The flood which has been selected to serve as the basis upon which the flood
plain management provisions of this and other ordinances have been prepared; for
the purpose of this Ordinance, the one-hundred (100) year flood..

- Basement

Any area of the building havmg its floor subgrade (below ground ievel) on all
-sides.

Development

Any man-made chahge to improved or unimproved real estate, including not
limited to buildings or other structures, mining dredging, filling, gradmg, paving,
excavation or dﬂllmg operations.

Flood
A general and tempotary inundation of normally dry.land areas.
Flood Plain

(1) a relatively flat or low land area adjoining a river, stream, or watercourse
which is subject to partial or coniplete inundation;

(2) #n area subject ta the umysual and rapid accqmulaﬁon or runoff of surfage
waters from any souree.

Floodway

The channel of a river or other watercourse and the adjacent land area that must
be reserved to discharge the base flood without increasing the .water surface.
elevation of that flood more than one foot at any point.
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Floodprooﬁ ing

Any combination of structural and non-structural additions, changes or
adjustments to structures which reduce or climate flood damage to real estate or
improved real property, water and sanitary facilities, structures, and their conterts.

Lowest Floor

The lowest floor of the lowest enclosed area (mcludmg basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access
or storage in an area other than a basement area is not considered a building’s
lowest floor; Provided, that such enclosure is not built so as to render the structure
in violation of the applicable non-elevation design requirements of this ordinance. -

Manufactured Home

A structure, transportable in one or more sections, which is built on a permanent,
Chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term also includes park trailers, travel
trailers, and other similar vehicles placed on a site for greater than 180
consecutive days.

Manufactured Home Park or Subdivision

A parcel (or contagious parcels) of land divided into two or more manufactured
home lots for rent or sale.

New Const_mction

Structures for which the start of construction as herein defined commenced on or
after the effective date of this Ordmance

_One-_Ijundred (100) Yeat Flood

A flood that has one chance in one hundred or a one percent chahice of being
equaled or ex¢eeded in any given year.

Person

Any individual or group of individuals, corporations, partnership, association or
other entity, including State and local governments and agencies.

Principally Above Ground

Where at least 51 percent of the actual cash value of a structure, less land value, is
above ground.
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Start of Construction P

The first placement of permanent construction of a structure on a site, such.as the
pouring: of slab or footings, the installation of piles, the construction of columns,
or any work beyond the stage of excavation; or the placément of a manufactured
home on a foundation. Permanent construction does not include tand preparation,

such as clearing, grading and filling; nor does it inclnde the installation of streets
and/or walkways; nor does it included the installation on the property of accessary
buildings, such as garages or sheds not occupied as dwelling units or not part of
the main structure.

Structure

A walled and roofed building including a gas or liquid storage tank that is
principally above ground, as well as a manufactured home.

Substantial Improvement

Any repair, reconstruction, or improvement of a structure, the cost of which
equals or exceeds 50 percent of the market valug of the structure either:

(a) before the improvement or repair is started or

(b} if the structure has been damaged, and is being restored, before the damage
occurred. _

For the purposes of this definifion “substantial improvement” is considered to
ocour when the first alteration of any wall, ceiling, floor, or other structural part of
the building commences, whether or not that alteration affects the external
- dimension of the structure. The term does not, however, included either:

(a) any project for improvement of a structure to comply with existing state or
local ‘health, sanitary, or safety code.specifications which are solely necessaty /
to assure safe living conditions.or P

(b) any alteration of a structure listed of the National Register of Historic Places ‘
of a State Inventory of Histonc Places.

ARTICLE HI - E STABLISPHViENT OF THE FLOOD PLAIN AREA

Section 17-5 Identification .

The identified floodplain area shall be those areas of the Town of Hamlin, which
are subject to the one hundred (100) year flood, as shown on the Flood Insurance
Rate Map (FIRM) which accompanies the Flood Tnsurance Study (FIS) prepared
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for the Town _of Hamlin by the Federal Emergency Management (FEMA) dated
Septentber 4, 1987, or the most recent revision thereof;

Section 17.6 Description of Floodplain Areas -
The identifted floodplain aréa shall consist of the following three specific areas:

() The Floodway area shall be those areas identified as such in the FIS and as
shown on the FIRM, The term shall also include floodway areas identified in
other studies for the approximated area discussed in Section C below.

(b) The Floodway Fringe area shall be those areas for which specific one hundred
(100) ‘year flood elevations have been provided in the FIS but which lie
beyond the Floodway area. These areas are shown on the FIRM.

(c) The Approximated area shall be those areas identified as the A Zone on the
FIRM and for which no one hundred (100) year flood elevations have been
provided. For these areas, elevation and floodway information from other
Federal, State or other acceptable source shall be used when available. Where
other acceptable information is not available, the elevation shall be
determined by using the elevation of a point on the boundary of the identified
floodplain area which is nearest the construction site. The Town of Hamilin
may require the applicants to determine the elevation with hydrologic and
hydraulic engineering techniques. Hydrologic and hydraufic analyses shall be
undertzken only by professional engineers or others of demonstrated
qualifications, who shall certify that the technical methods used correctly
reflect currently accepted technical concepts. - Studies, analyses, computations
¢te., shal] be submitted in sufficient detail to allow a thorough technical

. review by the Town of Hamlin. . :
Section 17.7 Changes in Designation of Area

The delineation of the identified flood plain area may be revised by the Town of
Hamlin where natural or man-made changes have occurred and/or more detailed
studies conducted or undertaken by the U.S. Army Corps of Engineers, a River
Basin Commission or other qualified agency or individual document the necessity
for such changes. However, prior to any such change, approval must be gbtained
from the Federal Insurance Administration (FIA), '

Section 17.8 Boundary Disputes

Should a dispute conceming any district boundary atise, an initial determination
shall be made by the Permit Officer and any party aggrieved by this decision may
appeal to the Town_Council. The burden of proof shall be on the appellant.
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ARTICLE IV ~ UTILIZATION OF THE FLOODPLAIN AREA

Secton 17-9

- In the Floodplain Area any development and/or use of land may be permitted
provided that all such uses, activities, and/or development shail be undertaken in
strict compliance with the floodproofing and related provisions contained herein
and in all other applicable codes, ordinances and regulations.

Section 17-10

Within any floodway area, no development shall be permitted that would cause
any ingrease in the one hundred year flood elevation.

Section 17-11

Whenever a developer intends to alter or relocate a watércourse within the
Floodplain Area, the developer shall notify i writing by certified mail all
adjacent communities and the State Coordinating Office of all such intended
activities prior to any alteration or refocation of the watercourse, and shall submit
copies of such notification to the Federal Insurance Administrator. The developer
shall also assure Town of Hamlin in writing, that the flood carrying capacity
within the altered or relocated portion of the watercourse in question will be
maintamed.

~ ARTICLE V - CRITERIA FOR BUTLDING AND SITE PLAN APPROVAL

Section 17-12 General
Building Permits are required in order to determine whether all new construction
or substantial improvements are:

(1) designed (or modified) and adequately anchored to prevent flotation,
' collapse, or lateral movement of the structure resulting from hydrodynamw
and hydrostatic loads, including the effects.of busyancy.

(2) constructed with materials and-utility edquipment ;esmtam to flood damage. ¥
(3) constructed by methods and practices that minimize flood damage.

(4) constructed with electrical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the
components during conditions. of floading.
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 4erzon 17.13 Basic Format
The basic format of the Building Permit shall include the fellowing:
(1) Name and address of applioant, '

(2) Name and address of owner of land on which proposed «construction it to
ocgur, )

(3) Name and address of contractor.
(4) Site location.
(5) Brief description of proposed work and estimated cost.

(6) A plan of the site showing the exact size and location of the proposed
construction as well as any existing buildings or structures.

Section 17-14 Elevation and Floodproofing Information

Depending on the type of structure involved, the following information shall also
be included in the application for work within the Flood Plain Area:

A. For structures to be elevated to the Base Flood Elevation:

(1) A plan showing the size of the proposed structure and its relation to
the lot whete it is to be constructed. '

(2) A determination of elevations of the existing ground, proposed
finished ground and lowest floor, certified by & Registered
Professional Engineer, Surveyor or Architect.

(3) Plans showing the method of elevating the proposed structure,
includes details of proposed fills, pile structures, retaining walls,
foundation, corrosion protection measures, etc. ‘When required by the
Permiit Officer, these plans shall be prepared by a Registered
Professional Engineer or Architect. . :

(4) Plans showing: the methods used to protect utilitios (including sewer,
water, telephone, electric, gas, etc.) from flooding to the Base Flood
Elevation at the building site. '

B. For structures to be floodproofed 1o the Base Flood Elevation (nontesidential
structures only): . o
(1) Plans showing details of all floodproofing measures, prepared by a
Registered Profession Engineer or Architect, and showing the size of
the proposed structure and its relation to the lot where it is to be
constructed. ‘
(2) A determination of elevations of existing ground, proposed finished
ground, lowest floor, and floodproofing limits; certified by a
Registered Professional Engineer, Sutveyor, or Architect,

(3) A certificate prepared by the Registered Professional Engineer or
Architect who prepared the plans in 1) above, that the structure i
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. | question, together with attendant utlhty and sanitary facilities is
designed so that: :

a. below the Base Flood Elevauon the sfructure is watertight with
walls substantially impermeable to the passage of water.

b, the structure will withstand the hydrostatic, hydrodynamic,
buoyant, impact, and other forces resulting from the flood
depths, velocities, pressures, and other factors asmclated with
the Base Flood.

Section 17-15 Site Plan Criteria |
e The owner or developer of any proposed subdivision, manufactured home park or

subdivision or other development shall submit a site plan to the Permit Officer
which includes the following information:

(1) Name of engineer, surveyor, or other qualified person responsible for
~ providing the information required in this section. :

{2) A map showing the location of the proposed subdivision and/or development
with respect to the municipality’s flood plain areas, proposed lots and sites,
fills, flood or erosion .protective facilitics and areas subject to special deed
restriction. In addition, it is required that all subdivision proposals and other

£ proposed new developments greater than 50 lots or five (5) acres, whichever

is the less, shall include base flood elevation data.

e (3) Where the subdivision and/or development lies partially or completely in the

' flood plan areas, the map shall include detailed information giving the

location and elevation of proposed roads, public utilities and building sites.
All such maps shall also show contours at intervals of two (2) or five (5) feet
depending upon the slope of the land and identify accurately the boundaries of

_the flood plain areas. '

. ARTICLE VT~ SPECIFIC REQUIREMENTS
{ . $eenion 17-16 Design and Construction Standards

In order to prevent excessive damage to buildings, structures and related utilities

and facilities, the following restrictions apply to all development, subdivision

proposals, manufactured home parks, new construction and to construction of the
- substantial improvements to existing stmctu:ces occumng in the Flood Plain Area.

A Basements and Y.owest Floors

(1) All new construction and substantial improvements of residential
structures mist have the lowest floor (including basement) elevated
to or above the Base Flood Elevation. All new construction and
substantial improvements of non-residential structures must have the
lowest floor (including basement) elevated to or above the Base
Flood Elevation; or, together with attendant utility and sanitary
facilities, be designed so that below the Base Flood Flevatlon the
structure is floodproofed in accordance with Section 5.3b.
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(2) Tor all new construction and substantial inprovements, those fully

B Fill

2
3

(4)

(5)

enclosed areas below. the lowest floor that are subject to flooding |
shall be designed to automatically equalize hydrostatic flood forces
on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be certified by a
registered prof‘esswnal enginieer or. architect or meet or exceed the
following minimum criteria:

a. A minimum of two openings having a total net area of not less
than one square inch for every square foot of enclosed area
subject to flooding shall be provided

b. The bottom of all openmgs shall be no higher than one foot
above grade.

¢. Openings may be equ1pped with screens, louvers, valves, or
other covenngs or devices provided that they permit the
automatic-entry and exit of ﬂoodwaters

(3) Manufactured homes shall be elevated on a permanent foundation so

that the lowest floor of the manufactured home will be at or above
the Base Flood Elevation.

If fill is used to raise the ﬁmshed sutface of the lowest ﬂoor to the Base Flood
Elevation:

(1) Fill shall extend beyond a structure for a sufficient distance to

provide acceptable access. For residential structures, fill shall
extend laterally fifieen (15) fest beyond the building line from all
points. For non-residential structures, fill shall be placed to provide
access acceptable for imtended use. At grade access, with fill
extending Iaterally fifteen (15) feet beyond the Building lme shall be’

provided to-a minitum of twenty-five (25) percent of the perimeter

of a non-residential structure:

Fill shall.consist of soil or rock materials only. Sa_nitary land fills
shal] not be permitted.

Fill materials shall be Qom.paeted to provide nccessary stabdlty and
resistance to erosion, scouring; or settling.

Fill slopes shall be no steeper than one (1) vertical on two (2)
horizontal, unless subgtantiating data justifying steeper slopes are
submitted to and approved by the Permit Officer. :

Fill shall be used only to the extent to which it does not adversely
affect adjacent properties.

¢ Placement of Buildings

All buildings and structures shall be constructed and placed on the lot so
as to offer the munimum obstruction to the flow of water and shall be
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designed to have a minimum obstruction effect upon the flow and height
of floodwater. '

D. Anchoring , .
(1) All buildings ‘and structures shall be firmly anchored in accordance

(2)

Storage

with accepted engineering practices to prevent flotation, collapse,
and lateral movement, thus reducing the threat to life and property
and decreasing the possibility of the blockege of bridge openings
and other restricted sections of the watercourse.

All air ducts, large pipes and storage tanks located at or below the
Base Flood Elevation shall be firmly anchored to resist flotation.
All manufactured homes shall be anchored to resist flotation,
collapse, or lateral movement. Methods of anchoring may include
but are limited to the over-the-top and frame ties to ground anchoxs
such as the following; _

a. over-the-top ties shall be provided at each of the four corners
of the manufactured home, with two additional ties per side
for manufactured homes less thatr 50 feet long.

b. frame ties shall be provided at each corner of the home with
five additional ties per side at intermediate points, with
manufactured homes less than 50 feet long requiring four
additional ties per side. :

. o. all components of the anchdﬁng,— system shall be capable of

carrying a force of 4,800 pounds.

d. any additions to a manufictured home shall be similarly
anchored. ‘

This requirement is in addition to applicable State and local

-anchoring requirements for resisting wind forces.

=

d .

No materials that are buoyant, flammable, explosive, or.in times of flooding
could be injurious to human, animal or plant life, shall be stored below Base
Flood Elevation. . _

(1)

@

Utility and Facility Requirements

All new or replagement water systems whether public or private,
shall be designed to minitnize or eliminate infiltration of flood

waters into the systems. .

All new or replacement sanitary disposals systems, whether public
or private, shall be designed to minimize or eliminate infiltration of
flood waters into the systems and dischatges from the systems into
flood waters.
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(3) Al other new or replacement public andlor private utilities and
facilifies shall be located and constructed to minimize or eliminate
flood damage.

(4) Qnsite waste disposal systems shall be located to avoid impairment
to them or contamination frony them during flooding,

G. Drainage ,
Adequate drainage shall be provided to reduce exposure to flood hazard.
ARTICLE VII - ADMINISTRATIONS - |
$ection 17-17 Building Permits and Site Plan Approvals Required:

It shall be, unlawful for any person, partnership, business or corporation to
undertake or cause to be undertaken, any development or the new construction,
substantial improvement, the place or relocation of any structure (including
manufactured homes) with the Flood Plain Area, unless a permit has been
obtained from the Permit Officer. In addition, where land is to be subdivided,
utilized for a manufactured home park or subdivision or otherwise developed, a -
site plan must be submitted to, and approved by, the Permit Officer prior to any
development,

S@:non 17-18 Approval of Permits and Plans

All permits and plans shall be approved only after it has been determined that the
proposed work to be undertaken will be in conformances with the requirements of
the State and all other applicable codes and ordinances:

The Permit Officer shall require copies of all necessary penmts from those
governmental agencies from which approval is required by Fedetal or State law.

A record of all information supplied to the Permit Ofﬁcer shall be kept on file hy
- the Town of Hamlin, . '

Section 17-19 Application Procedures
- Application for building permits and site plan approvals shall be made, in writing,
to the Permit Officer, and shall include all information stipulated under Article V
of this Ordinangce. - ' -

Section 17-20 Changes

After the issuance of a building permit or site plan approval by the Permit Officer,

no changes of any kind shall be made to the application, permit, or any of the

plans, specifications or other documents submitted with the application without
~ the written consent or approval of the Permit Officer.

$ection 17-21 Placards

In addition to the building permit, the Permit Officer shall issue a placard which

shall be displayed on the premises during the time construction is in progress.

This placard shall show the number of the building permit, the date of its issuance
nd be signed by the Permit Officer.
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Smn 17-22 Start of Construction

Work on the proposed construction shall begin within six (6) months afier the
date of the issuance of the building permit or the permit shall expire unless a time
extension is granted, in writing, by the Permit Officer.

fon 17-23 Inspection and Revocation

During the construction petiod, the Permit Officer or other. authorized official
may inspect the premises to determine that the work is progressing in compliance
with the informafion provided on the permit application and with all applicable
laws and ordinances or that there has been a false statement or misrepresentation
by any applicant, the Permit Officer shall revoke the building permit and report
such fact to the Town of Hamlin for whatever action it considers necessary.

Bection 17-24 Fees

Application for a building permit shall be accompanied by a fee, payable fo the
Town of Hamlin, based upon the estimated cost of the proposed construction as
determined by the Permit Officer at the following rates: : '

Estimated Cost ‘ Fee
_ $  0.00 to 2,000.00 $ 0.00
. | $2,000.00 to 3;000.00 | $ 25.00

Each additional thousand or part thereof ~ ~ $ 2.00

ARTICLE VIII — APPEALS AND PENALTIES

Sswvion 17-25 Appeals
Whenever any person is aggrieved by a decision of the Permit Officer with
respect to the provision of this Ordinance, it is the right of that person to appeal to
the Towt Council which shall be known as the Appeals Authority. Such appeal
 must be filed, in writing, within thirty (30) days after the determination by the
. Permit Officer. Upon receipt of such appeal, the Appeal Authority shall set a time
and place not less than ten (10) nor more than thirty (30 days for the purpose of
hearing the appeal. Notice of the tithe and place of the hearing shall be given to
all parties at which time they may appear and be heard. The determination by the
Appeals Authority shall be final i alt cases: :

Sexsion 17-26 Appeal Review Criteria

All appeals contesting-only the pérmit fee established by the Permit Officer may
be handled gt the discretion of the Appeals Authority. All decisions on appeals to
all other provisions of this Ordinance shall adhere to the following criteria:

(1) Affirmative decisions shall only be issued by the Appeals Authority upon
(i) a showing of good and sufficient cause, (i) 2 determination that failure
to grant the appeal would result in exceptional hardship to the applicant,
and (iil) a determination that the granting of an appeal will not result n
increased flood heights, additional threats to public safety, extraordinary
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; public expense, create nuisances, cause fraud on er victimization of the
public or conflict with existing local laws or ordinances. .

(2) An affirmative decision shall be.issued only upon determination that it is
the minimum necessary, considering the flood hazard, to afford relief

(3) The Appeals Authority shall notify the applicant in writing over the
signature of a community official that (i) the issuance of a decision to
allow construction of a structure below the Base Flood Elevation may
result in increased premium rates for flood insurance, (i) such
construction below the Base Flood Elevation increases risk to life and
property. Such notifications shall be maintained with a record of all
decisions as required in paragraph (4) of this section; and

(4) The Appeals Authority shall (i) maintain a record of all decisions
including justification for their issuance, and (i) report such decision
issued in its biennial report submitted to the Federal Insurance
Administration.

(5) No variance shall be granted for any construction, developntent, use or
activity within any flopdway atea that would cause any increase in the one
hundred (100) year flood elevation,

Hgmion 17-27 Penalties _

Any person who fils to comply with any.or all of the requirements or provisions
of this ordinance or direction of the Permit Officer or any other authorized
employee, of the community shall be guilty of an'offense and, upon conviction,
shall pay a-fine to the Town of Hamlin of not less than fifty doflars ($50.00) or
more than five hundred dollars ($500.00) plus cost of prosecution. In defanlt of
such payment, such person shall be imprisoned in county prison for a period not
to exceed 10 days. FEach day during which any vielation of this Ordinance
continues shall constitute a separate offense. In addition to the above penalties,
afl other actions ate herby reserved including an action in equity for the proper
enforcement of this Ordinance, The imposition of a fine or penalty for any
violation of, or non-compliance with, this Ordinance shall not excuse the violation
or non-compliance with this Ordinance or permit it to continue; and all such
persons shall be required to cotrect or remedy such violations or non-compliances
within a reasonable fime. Any structure constructed; reconstructed, enlarged,
altered or relocated in non-compliance with this Ordinance may be declared by
the Town of Hamlin to be a public muisance and sbatable as such,

' ARTICLE IX - SEVERABILITY AND MUNICIPAL LIABILITY

7 17-28 Severability _.

If any section, subsection, paragraph, sentence, clause, or phrase of this Ordinance
shall be declared invalid for any reason whatever, such decision shall not affect
the remaining portions. of this Ordinance which shall remain in full force and
«ect, and for this purpose the provisions of this Ordinance are hereby declared to

e zeverable.
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%m 17-29 Mummpal Liability

The granting of a permit or approval of a subdivision or development plan i1 an
identified flood-prone area, shall not constitute a representation, guarantee, or
warranty of any kind by the Town of Hamlin or by any official or employee
thereof of the practicability of safety of the proposed use, and shall create no
Lability upon the Town of Hamlin.

| | ARTICLE X - ENACTMENT
“Béggred on FIRST READING this the 5™ day of December, 1988,
wd on SECOND READING this 3" day of Tanuary, 1989.

T

TOWN COUNCIL OF THE TOWN OF HAMLIN
LINCOLN COUNTY WEST VIRGINIA '
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CHAPTER 18 MUNICIPAL SERVICE CHARGE

4% ORDINANCE TO ESTABLISH A MUNICIPAL SERVICE CHARGE FOR THE

#1RPOSE OF POLICE PROTECTION, STREET LIGHTING AND STREET
MATNTENANCE WITHIN THJ: TOWN OF HAMLIN, -

A, AND PROVIDING FOR THE RATES OF CHARG

COLLECTION OF SUCH FEE

.. WHEREAS, the Town of Hamlin is empowered. by the West Virginia Code,

e 8, Article 13, Section 13, to impose by ordinance upon the users of services

ks rates, fees and charges to be collected in the manner specified in the ordinance
oipal services; and

WHEREAS, it is the intention of the Council of the Town of Hamlin, West
i. to provide for ‘a reasonable fee to be collected from the users of police
a, sireet lighting and street maintenance within the Town of Hamlin, West

st $8-1 Imposition and Rate; collection directed -

& There is hereby levied and shall be callected a charge against residential users
of Municipal services and. business establishments which use Municipal
services situated within the Town of Hamlin for essential police protection,
street lighting and street maintenance, The.charge for such services shall be at
the following rates for each single fainily unit residence, per unit, and for éach
multiple-family dwelling: or. apartment house, per each residential omit or
apartment, whether or not ocoupied, and for each business establishinent.

Residence $ 3.00 per month o
Business : $10.00 per month (as amended July 1, 1996)

% The Town Clerk shall be charged with the duty of mailing a statement on a
monthly or quarterly basis to each. person or business establishment to be.
charged with the Municipal fee hereby. imposed for the fee due for the
preceding month or quarteér, as the case-may be, but failure to mail any
statement for monthly or quarterly charges shall not. be:grounds for avoiding
payment. A stateent shall be mailed by the Clerk at least as frequently as
ance cach quarter, but at the discretion of the Clerk, a statement may be

' eailed each month and any such. statement may be consolidated by the Clerk
with statements for other Municipal. fees, or services due from such person or
business establishment. If a,monthly statement is mailed by the Clerk, it may
be mailed each month on a date selected by the Clerk but the Clark shall
render the monthly billing to such person or business establishment in a
anifornt manner 5o that each monthly bill is mailed at intervals of
spproximately thirty {30} days after the end of the quaster.
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¢ -Subject fo such reasonable regulations as may be promulgated by the Town
- Cerk, the recard owner of the property upon which a single family residence
18 sifuate shall be. presumed to be the user of the Municipal services rendered
for the benefit of said property and the record owner shall be Hable to the
Town of Hamlin for said charges; the tenants or ocoupants of the residential
units of a- multi-family dwelling or apartment house shall be presumed to be
the users of such Municipal services and shall be liable to the Town for said
charges. Persons doing business as partners in a business establishment
within the Town of Hamlin shall be jointly and severally liable for said
charges. However, in the event that a residential unit of a multi-family
dwelling or apartment house is temporarily unocoupied then and in that event
the record owner of the property upon:which said multi-family dwelling or
apartment house is situate shall be presumed to be the user of the residential
services provided to each such unoccupied unit and.shall be liable to the Town
of Hamlin for said charges. Subject to such reasondble regulations as may be
promulgated by the Town Clerk, the record owner of the property upon which
such multi-family dwelling or apartment house is situdte shall-be charged with
the responsibility of collecting, in advance, charges imposed by this Section
from tenants or occupants of such dwelling units or apartments and properly
remitting same to said charges for failure to do so or for failure to maintain
adequate records from which such liability may be ascertained,
o —

st 13- Report by Town Clerk to Cotngil. ' \m.

The Town Clerk shall within sixty (60) days after the end of each quarter report to
@ Town Council a list of all persons and business establishments who are
d&finquent in the payment of the Municipal service fee or any portion thereof for
the preceding fiscal year and the Town Counsel shall by resolution direct the
Town Clerk and other Municipal employees to take such action as the Council
dpecs advisable and necessary in regard to the payment.of such delinquent fees.

sz 18-3 Provisions Severable

The provisions of this ordinance shall be construed as severable and should any

~ section or part thereof be held unconstitutional ox for any reason invafid or
wmenforceable by a Court of competent jurisdiction thereof the unaffected portions
bereof shall remain valid and shall be given full force and effect,

This ordinance shall become éffective on the 1% day of July, 1989.

This ordinance shall be published in accordance with the provisions of Chapter 8,
Article 13, Section 13 of the West Virginia Code.

Aay and all ordinances or- administrative regulations inconsistent with the

srouisions hereto arc hereby repealed at the time hereinabove specified to the
sxlenl necessary fo give the provisions of this ordinance full force and effect
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' CHAPTER 19 ETHICS IN GOVERNMENT

AN ORDINANCE ADOPTING AND INCORPORATING SELECTED
PROVISIONS OF STATE STATUTES ADDRESSING ETHICS IN GOVERNMENT:
ESTABLISHING ETHICAL PURPOSES AND REQUIRING THAT ETHICAL
PRACTICES ADHEREP TO BY MUNICIPAL OFFICIALS AND EMPLOYEES:
AND DETERMINING THAT CERTAIN PROVISIONS OF SUCH STATUTE SHALL
NOT APPLY TO THIS MUNICIPALITY AND ITS OFFICERS AND EMPLOYERS

WHEREAS, the West Virginia State Legislature passed and enacted H.B, 104
on February 4, 1989, which is primarily embodied by the statutery provisions of Chapter
6B, Articles 1 through 3, of the West Virginia Code, as amended; and,

WHEREAS, the aforesaid Chapter 6B of the West Virginia Code is more
particularly known as the West Virginia Government Ethics Act, the purposes of which
said Act are contained and set forth in Chapter 6B, Article 1, Section 2 of the West
Virginia Code; and, '

WHEREAS, the Town now' deems it to be reasonable, necessary and
appropriate (1) to expressly affirm the aforesaid purposes of the West Virginia
Governmental Ethics Act, and, (2) to further incorporate selected provisions of the
aforesaid Act as gre presently: enacted or as hereafier may- be enacted by the State
Legislature, and further, (3) to affirmatively state that certain provisions of the West
Virginia Governmental Ethics Act shall not be effective as to this municipality, and its
officers and employees, all through the adoption and implementation of the Town of
‘Hamlin’s Municipal Government Ethics Ordinance.

. NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE
- COUNCIL OF THE TOWN OF HAMLIN AS FOLLOWS: | |

ARTICLE I COUNCIL’S FINDINGS OF FACT

Section 19-1

- The Council hereby finds that the purposes of the West Virginia Governmental
Ethics Act have reasonable, necessary and approptiate application to matters
involving all elected and appointed municipal officials and employees, whether
full or part time, who derive a salary, payment of wages or other direct
remuneration from the municipality, and does now hereby affirm, ratify and adopt
said State defined purposes as being the same purposes of this Municipal
Government Ethics Ordinance, without specifically republishing™ said State
purposes herein.
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Section 19-2

The Council further hereby finds that for the purpose of assisting in the
administration of the provisions of this Ordinance, that various statutory sections
of the aforesaid State Act shall be hereby expressly adopted and incorporated as
provisions of this Ordinance, except as otherwise expréssly provided herein, and
which State statutory sections specifically hereby adopted -and incorporated herein
are as follows: (1) §6B-1-1 through 5; and (2) § 6B-2-5. _

" &ection 10-3

Notwithstanding the affirmation and adoption of the purposes of the State Act and
further the specific. adoption of the selected, statutory sections which were
- immediately hereinbefore set forth in Section 2 hereof, the Council specifically
finds that certain statutory provisions of the aforesaid State Act are either
-inapplicable to - the administration of the Municipal Ordinance or would otherwise
be unduly burdensome for the Town to require and administer, and specifically,
the Council finds that the purposes of the State Act and of this Ordinance can be
effectively executed at the municipal level without the specific adoption and
meorporation of the statutory provisions of Chapter 6B, Article 2, Sections 6 and
7 of the West Virginia Code respecting financial disclosure, and Chapter 6B,
Article 3, relating to regulation and registration of lobbyists, and which said
statutory  provisions of this Ordihance, and affirmatively elects that such
provisions shall not apply to this municipality and its officers and employees,

ARTICLE II: AMENDMENTS TO STATE STATUTES

Any amendment to any of the aforesaid statutory provisions of the State of West
- Virginia  which are expressly herein adopted and incorporated as provisions of
this Ordinance, shall upon enactment by the State Legislature, pursuant to the
State prescribed effective date thereof, be deemed to be an amendment to this
~ Ordinance unless the Town expressly opts not to adopt any such amendment by
. Ordinance duly adopted by the Council evidencing the non-adoption of such
amendments. -

ARTICLE Ill; EFFECTIVE DATE

This Ordinance shall be effective on September 5, 1989,




CHAPTER 20 ALLCOHOLIC BEVERAGES IN PUBLIC PLACES

AN ORDINANCE TO PROHIBIT THE USE OF BEER AND ALCOHOLIC
BEVERAGES IN PUBLIC PLACES

Beit ordmned by the Town Council of the Town of Hamlin, West Vlrglma,
that Section 20 of the Code of said Town is hereby adopted as follows: .

Chapter 20

Section 20-1. Use of alcohol in public places prohibited.
It shall be unlawful for any person while in the Town of Hamlin to:

(1) Appeal in 2 public place in.an intoxicated condition
(2) Drink alcoholic liquor or beer in a public place.
(3) Drink aleoholic liquor or beer in & motar vehicle upon street, open space

orina public parage.
(4) Tender a drink of alcoholic liquor to another person in public.

Upon conviction of an offense of this ordinance, any sucl person shall be fined no
fess that Twenty-Five Dollars ($25.00) and no more than One Hundred Dollars
(3100.00) or imprisoned in the county jail for no longer than thirty days, or both

such fine and imprisonment, in the discretion of the Municipal Judge. N

This ordinance shall be effective from the date of its final adoption.
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CHAPTER 22 ALCOHOLIC BEVERAGES IN PUBLIC PLACES

AN ORDINANCE TO PROH]BIT THE USE OF BEER AND ALCOHOLIC
BEVERAGES IN PUBLIC PLACES _

Be it ordained by the Town Council of the Town of Hamlm West V:rguna
st Section 22 of'the Co de of said Town is hereby adopted as follows:

Chapter 22

Srction 22-1, Use of‘aleohol in public places prohibited.
It shall be urdawful for any person while in the Town of Hamlin to:

(i) Appéal in a publio place i an intoxicated condition.
(2) Drink alcoholic liquor or beer in a public place.
(3) Drink alcoholic liquor or beer in a motor vehicle upon street open space

orina public garage.
@ Tender a drink of alcoholic hquor to another person in public.

Upon conviction of an offense of this ordinance, any such person shall be fined no
less that Twenty-Five Dollars {$25.00) and no more then One Hundred Dollars
($100.00) or imprisoned in the county jail for no longer than thirty days, or both
such fine and imprisonment, in the discretion of the Municipal Judge.

This ordinance shall be effective from the date of its final adoption.

123




AN ORDINANCE AMENDING CHAPTER 3, ANIMALS AND FOWL,
ADDING PROVISIONS REGARDING: KEEPING FOWL NEAR INHABITED
BUILDING OR PERMITTING THEM TO RUN AT LARGE; KEEPIN G OF NOISY
FOWL; MAINTENANCE OF PENS, COOPS, ETC.; REMOVAL OF DOGS FROM
PUBLIC GATHERINGS; AMENDING THE PROVISIONS RELATING TO DOGS
RUNNING AT LARGE; and ADDING SPECIFIC PENALTY PROVISION

Ordinance No, : 2002--02

| WHEREAS, the Council of the Town of Hamlin has ﬁetermined— that in order to -
promote the peace, quiet, health; and safety of the Town’s residents, certain amendments to the?

Town’s animal ordinances should be made.

NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE COUNCIL
OF THE TOWN OF HAMLIN AS FOLLOWS :

The following is Chapter 3 as amended and reenacted. The new and/or amended:
sections are set forth in their entirety. The remaining sections, unchanged except as to
renumbering in Article II, are listed by title only. - '

ANIMALS AND FOWL
‘" CHAPTER 3,
ARTICLE L IN GENERAL.-

3-1.  Keeping cattle or swine.
(unchanged)

"3-2,  Noisy cats.
(unchanged) -

3-3,  Slaughterhouses.
(unchanged)



" 34, Birds--Town designated bird sanctuary. (amended replacing Town for “city”)-

The entire arca embraced within the Town is hereby designated as a bird sanctuary.

3-5. Same--Hunting, shooting, etc., birds, etc.
(unchanged) '

3-6,  Cruelty to animals.
(unchanged)

3-7.  Keeping fowl near inhabited buildin g or permitting them to run atlarge. (new Section)

No person shall keep and kind of pouliry, fowl, or pigeon within twenty-five feet of any
structure owned by another and used for human habitation, occupation.or dssembly, whether the - '
structure be in the same or adjacent block or square; nor shall any fowl, poultry or pigecn be - -
permitted by the owner thereof to run, fly, stray or otherwise be at large in the street of the Town
or inl any lot or premises not in the possession or under the control of the owner of such poultry,

fowl, or pigeon.

3-8, Keeping noisy fowl, (new Section)

No person shall own or keep within the Town, any fowl, poultry, pigeon, or bird which
shall, by crowing, cackling, or other audible sound, or in any manner whatsoever, disturb the quiet
of any neighborhood.

3-9.  Maintenance of pens, coops, etc. (new Section)

Each stable, pen, coop, and other enclosure where any animal or fowl is kept shallbe so
located and of such construction as to have sufficient sanitary drainage to keep it dry at all times;
and it shall be the duty of each person owning, harboring or keeping any animal or fowl to -
maintain such enclosure or other place where such animal is kept in a clean and sanitary condition
at all times, free of &ny unwholesome or offensive substance, liquid or odor and so as not to
‘constitute, in the opinion of the health commissioner, a nuisance.
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- -ARTICLE II. DOGS

3-10. Definition.
"+ (unchanged except numbering; formerly Section 3-7)

3-11. Inducing, etc., dogs to fight or bark at, frighten, etc. persons, etc,
(unchanged except numbering; formetly Section.3-8) - "

3-12. Vicious dogs. : :
(unchanged except numbering; formerly Section 3-9}

3-13. Noisy dogs. .
(unchanged except numbering; formerly Section 3-10).

* 3-14. Muzzling dogs under proclamation of mayor,
(uachanged except numbering; formerly Sebtion-S_-I 1).

3-15. Impoundment of dog which has bitten person.
© (unchanged except numbering; formerly Section 3-12).

3-16. Dogs are not permitted to run at large. (amending and replacing’ former Section 3-13) .

- The ownerofadogora person harboring or keeping a dog shall not allow such dogto .
roam at large in the Town. The owner of a do g or a person harboring or keeping a do g shall
confine such dog at the owner’s premises or at the premises of such person harboring or keeping
such dog. No person shall take any dog onto the streets, sidewalks, or public places in the Town:
unless the dog shall be upon a leash and/or under effective control, ' -

. 3-17. Removal of dogs from publib gatherings. (new Section)

No person shall keep any dog at a public gathering after any humané officer or other
officer of the law has determined that the presence or conduct of the dog may jeopardize the
health, safety, of welfare of any person attending the gathering, Any such dog shall be promptly
- removed from such public place its owner or keeper upon oral notification by the officer. '



3-18. Penalties for violation of provisions of this Chapter.
(amending and replacing former Section 3-14)

Whoever shall violate any provision of this chapter shall, upon conviction, be fined =
$100.00 for the first viclation. Upon, conviction for a second or subsequet violation, any such
person shall be fined from $100.00 up to $500.00, and, in addition to such fine, may be"
imprisoned up to thirty days. = :

' This Ordinance was introduced and read for the first time at a regular meeting of
- Town Council held on December 3, 2001, and came up for second reading on January -7 '200%.

Adopted this 7€h'day of January, 2002,

Mayor Helen Hauldren-

Recor_der Kathleen Skeens




MW ARTICLE IX ALL TERRAIN VEHICLES
% 1\{\0 WHEREAS, the Council of the Town of Hamlin has determined that in order to
" o best protect the safety, health und general well-being of all those individuals operating
ATVsy individuals operating other permitted and licensed vehicles, and pedestrians;sdat ON
f\_ﬁ,.gwéihmentaﬂy owned, leased or otherwise controlled property situated within the
corporation limits of Hamlin shonld be banned and prohibited altogether, and further that

such activity should be criminalized with the imposition of progressive fines against
those individuals operating ATV in prohibited areas. : :

i

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COUNCIL
OF THE TOWN OF HAMLIN AS FOLLOWS:

Section 11-84 Definitions

“All-terrain vehicle” (ATV) means any motor vehicle' designed for off-highway
use and designed for operator use only with no passengers, having a seat or saddle
designed to be straddled by the operator and handlebars for steering control.

Section 11-85 Prohibited Acts

Except as specifically authorized herein, no person shall operate an ATV within
or upon any street, alley, sidewalk, parking lot or other governmentally owned,
leased or otherwise controlled property situated within the corporate limits of
Hamlin,
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ARTICLE 1X ALL TERRAIN VEHICLES

WHEREAS, the Council of the Town of Hamlin has determined that in order
to best protect the safety, health and the general well-being of the alf those
individuals operating ATV's, Motorcycle {off-road) UTV’s , individuals operating
other permitted and licensed vehicles, and pedestrians; that governmentatly
owned, leased or otherwise controlled property situated within the carporation
limits of Hamlin should be banned and prohibited altogéths’ar, and further that
such activity should be criminalized with the imposition of progressive fines
against those individuals operating ATV's in prohibited areas.

o

- NOW, THEREFORE, BE {T ORDAINED AND ENACTED BY THE COUNCIL OF THE
TOWN OF HAMLUIN AS FOLLOWS :

Section 11-84 Definitions

“All-terrain vehicle” (ATVY) means any motor vehicle designed for off-highway
use and designed for operator use only with no passengers, having a seat or
saddle designed to he straddied by the operator and handiebars for steering

control. -

“Motorcycle” {off-road) means any motor vehicle having a seat or saddle for
the use of the rider and designed to travel on not mare than two wheels in

contact with the ground.




“UTV” utility-terrain vehicle means any motor vehicle with four o more low
pressure tires designed for off-highway use having bench and or bucket seating
for each occupant and a steering wheel for control.

Section 11-85 Prohibited Acts

Except as specifically authorized herein, no person shall operate an ATV,
Motareycle {off-road), and UTV within or upon any street, alley, sidewalk, parking
lot gor other govefnmenta!ly owned leased, public area, or otherwise controlled
property situated with in the corporate lirits of Hamlin.

Section 11-85A Permitting use of an ATV or UTV

THE PERSON OF THE PERMIT KNOWING AND WILLING ALLOWS SOMEONE
TO-USE THEIR ATV OR UTV

Section 11-86 Special Provision Definitions

Disabled Person:

y

Incapacitated by illness or injury; aiso: physically or mentally impaired in a way
that substantially limits activity especially in relation to ability to travel by foot.

Permits

Permits given by the town of Hamlin, to allows operator to use ATV's and UTV's
in the carporate limits of Hamlin. The town of Hamlin reserves the right to reject
any person or persons or the special permiis. {PRICE) set by the town of Hamlin,




Section 11-86A Use of Special Permits

@ N L s W

Each person or persons sallow dispiace the Special Permits on the left front
side of under the controls of an ATV. Left front fender of a UTV,

No Motorcycle (off-road) will be allowed to obtain a special perm-it

No one under the age of 18 will be allowed to obtain a special permit.

Only an operator is allowed to be on the ATV and UTV,

All Operators will wear helmets and eye protection,

Alt Operators must complete a Safety awareness courses. (provide to town)

All Operators will follow all laws and rules of the road.

Under the special permit time of operation of ATV and UTV is from daylight
to dusk. -

Any permit can be voided by the town of Hamlin or town Police for any and

all infarctions.

10. Permits are not to be used for leisure ridding around town.
11. Permits allow the user to work with or transport goods to and from work

site,
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Arttcle I I.n General

',Secmen 13 I Pemut reqwred to operzi gfade ete street etc

1t shall be unlawfil for any person to open or’ grade any pubho street aIley or
public way, or to change the elevation or location thereof ar fo physlcaily change
or alter the same without first obtaining & perrmt therefor. ~

Sectmn 13-2. Permit requited to erect, efc, structure eto., on or pave, ete., street
‘sidewalk, €te. 5 :

It shall be unlawﬁﬂ for any person fo burld erect, construct of reconStruct afy
structure, bartier, obstruction or sidewalk in any public street, alley or public way;
or to fill, pave or repave the sanie or apy part thereof, or to cofistruct, erect,
install, change or repldce any drain or drainage structures therein; or to physically
alter or change any public strect, sidewalk, alley or public way; or to charige the
¢levation or grade thereof in the city, without, first obtaifiiig a permif therefor.

Section 13-3. Regulations governing work under sections 13-1 and 1322,

Any person desiring to do any of the acts or things provided for in sectiofis 13-1

and 13-2 shall first apply for and obtaifx a permit from the ity ¢ouncil and, i such - -
permit is obtained, granted and issued, the work shall be done in accordance with

the terms, conditions and specifications thereof. The council shiafl have the power

to authortize and direct the street coimmissioner to see that such.work is-done in
-gecordance with the permit issued and in accordance with the directlons
cond1t10ns and specifications sét for in the permit.

The council may empower and authorize 2 designated clty oiﬁclal to receive and
act upon applications for such permits, and to issue or refise to issue thie same,
and the action of such designated official shall be of the same foree and eﬁ"ect as

'If done by council,
S‘ectien 13-4. Repair and relaying of sidewalks g_enerally.

“I shall .be the duty of all property owners and of the agents of any nonresident’ -
owners to repair or rélay any sidewalks dbutting upon'the property owned by him =
or in his charge or to repair or relay the same whenever required by an ordef of -
the council within thnfy days affer receiving wriften nofice. from the council
tequiring him to repair or relay such sidewalk. Such sidewalk shall be repaired or

re-laid by the owner according to the riles and regulanons and specifigations
adopted or prescribed by the council. I any property owner fails or refused to
repair or relay any such sidewalk within thirty days after the receipt 6f the written
notice aforesaid, the council may, in additions to any other penalty or obligation
such sidewalk

=

iposed byt upon g property cwner procead (o repalr or selay
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T

-dnd may levy and collect: the expense tqe’fet)f Wlth interest aﬂer : .

thirty days has beent made by the city cierl{ to the owder of agent of such property '
atter the campletion of the work, which c¢ lost and interest shiall be callected, and if
not paid, shall become a lien on the abutm{g property 56 improved.

Section 13-5. Sweeping, etc., dirt, trash, etc., into street or sidewalk.

It shall be unlawful for any person to sweep, throw or deposit dirt, ___trasﬁ,-..éiebris,.
sweepings, paper, rubbish or otlier waste material or substance of any kind upon
any street or sidewalk. - B ' '

Sectidn 13-6. Duty of person dropping, etc., mud| glass, etc., to remove s_am'e,'_

‘Any person who drops, or permits to be| dropped or thrown upon any street or
sidewalk, mud, dirt, glass, or other substance likely to be injurious or likely to

- cause 4 sidewalk or street to become dusty, slippery, muddy or dargerous shaﬂ
immediately remove the same, or cause it be removed.

Section 13-7. Duty of property owners as to keeping sidewalks ciean&—Geneféﬂ}?

It shell be the duty and respofisibitity of all adjoining property owners to lceep the -
sidewaik in front of their premises free and clear of rubbish, debris, dirt and other
maten_ais and substances, '

Section 13-8. I".)uty of property owner as to keeping sidewalks ciean—Removal of stiow
and ice; keeping guiters unobstructed.

It shall be the duty of every person using jor occupying in -any mannet or for any
purpose whatsoever any house, store, shq or anytenement of any kind, and all
persons having charge of churches and public buildings of every description, and -
the owners of unoccupied houses and uni proved 16ts sifuate on dny paved stéeet

in the city, und of their agents, within thres hours in a business area and within ten
hours in a residential area, after the fall of any snow (unless the snow shall have
fallen between the hours of 6:00P. M. and 6:00 A M. of the following morning, in
which case it shall be removed before 1100 A M. in a business area and before
6:00 PM. it a rcmdentlal area, or in the case of the formation of any ice on the
sidewalk, 1o remove or clear away from the sidewalks fronting the residentes,
stores, houses, churches, stables, buildings or lots so used, occupied or owned by
them or under their charge, in such fmanner as to leave the sidewalk clean and freg
from snow and jce,-angd in such manner as not to obstruet the passage of the water

in the gutters. It shall further be the duty of such persons of their agents to keep
the gutters Jeading to the sidewalks situated in the front or at the rear or side of
such’ tenements above named fiee ffom snow a.nd ice and" every obstruction, and
free from dist, trash arid fith
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&ccfmn 13—9 Planting, hedge, hrub etc A street etc

- No person; mcludmg the owner; Iessee or teﬁant or any Other pe_m Jossession - - B
of atty lot abutting upon any street, alley or publie space in the: c1ty, ‘shiall plant

any hedge, shrub or bush in any street, alley of public space wffhout the
permission of the city coureil. _ ,

Section 13~10. Power of street commissioper to trim or remove.

The street commissioner shall have the right to trim or remove Such ifrees and -

shrubs within the lines of all streets, alleys, lands, and public grounds s may be

necessary to insure safety to pedestrians and vehieular traffic and he, under the

power granted by this section, may remove, cause or order to be renoved any

tree, shrub or part thereof, which is in an unsafe condition or which, bylreason of

its Iocatlon, may be hazardous to pedestrians or vehicular traffic. The street o
commissioner shall have the power to enter upon ahy private groungls for the S
purpose of trimming or removing trees and shrubbery in order to preve}nt danger

therefrom to person or property, in the event the owner or occupant of such

premises does not contply with the orders of the street commissioner feiatwe to

the trimraing or removal of trees or shrubbery which in his opinion are hazardous

to pedestrians or vehlcular traffie. _ i-

_Section 13-11, Awnings. ;
No person shall construct maintain or allow to exist an awning the iow%&st pomon :
of which is less than seven feet verticatly from any stréet or sidewalk.,

Section 13-11,A Displaying Establishments and Other Buﬂdmgs and the Installatlon of
Nelghborhood Dehvely and Collection Boxes : i

It shall be the duty of all property owners owning residences or other structures in

the Town of Hamlin to display house numbers pursuant to a plan of ‘installation °
prepared by the United States Postal Service and approved by the Town Council -
~of the Town of Hamlin,. These house numbers shall be displayed sé‘ asto be. -

visible. ,
. . !

'The United States Postal Service is hereby granted permission to install on the
city streets and alleys, Neighborhood Deélivery and Collection Boxes for the
distribution of the United States mail pursuant to a plan of distribution and
instalfation to be approved by the Town Council of the Town of Hamlm ‘ '
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Amcie I In General

_Sectlon 13 1 Pemut reqmred to open grade etc street etc

Tt -shall be uvnlawfid for any- persen 1o open of grade any pubho street,--;.; ! .
public way, or to change the elevation or location thareoﬂ ot to ph}rslcaﬂy ohange
or alter the sare without first obtaining a permit therefor. *

Section 13-2. Pcmnt required to ereef, ofc., structu,re etc., on or pave; ete., street,
‘sidewalk, ete. . _

It shall be unlawfitl for any person to build, erect, construct .Of recoristruet aty
structure, bareier, obstruction or sidewalk in any public street, alley or public WAy,
ot to fill, pave or repave the same or any part thereof, or to' construct, erect,
install, change or replace any drain or drainage structures therein; or to physwally

'1eyf ot SR

alter or change any public street, sidewalk, alley or public way; or to charige the |

elevation or grade thereof in the city, w without, first obtainifig s permit therefor. -
Section 13-3. Regulations governing work under sections 13-1 ﬂi‘l‘d’ 132,

Any person desiting to do any of the acts or things provided for in sectiofis 13+1
and 13-2 shall first apply for and obtain a permit froth the city ¢ouncil and, if such . -
permiit is obtained, granted and issued, the work shall be done in accordance with

- the terms, conditions and specifications thereof The council shaﬁ have the poWer
to authorize and direct the street commissioner to see that such work is done jn
-accordance with the permit issued and in accordance with the directions,
condltlons and specifications seét for i the permlt

The council may empower and author hze 4 designated city official to receive-and -
act upon applicati'ons for such perrrutsf and to issue or refiise to issue the safie,
and the action of such designated oﬁ ial Qhaﬂ be of the same force and eﬁcct as

|1f done by council. : 5
o

Sectxcm 13-4, Repair and relaying ofsxdewaJkT generally.

owners to repair ot rélay atly silewdlks dbutting upon’the propefty owned by him -
or in his charge or to repair or relay the shme whenever required by an order of
the council within tfmty days after receiving written nofice from the. councit
fequiring hitn to repair or relay such sidewalk. Such sidewalk shall be repaired or
re-laid by the owner according to ‘the riles and regulatlons and spedifications

adopted or prescribed by the council. If any property owner fails or refused to
repair or relay any such sidewalk within thirty days afiet the receipt of the written
notice aforesaid, the council may. in additions to any other penalty or obligafion
mnposed by Ly upon @ property awner, proceed 1o repair or relav euch sidewalk

“I shall be the duty of all property ov’Eer and of the agents' of dny nonresident’ "
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and may lpvy -and collect: the expensc therBDf' W1th mterest aﬂer‘f-

- thirty days has been made by the city clerk to thé owtiér of agetit 6f such' property
after the completion of the work, which cost and irterest shill be coltectéd, and if
not paid, shall become a lien on the abutting property so improved. :

Section'13-5, Sweeping, etc., dirt, trash, etc., ito street or sidewalk.

It shall be unlawfil for any person to sweep, throw of deposit dirt, trash debns
sweepings, paper, rubbish or otlier waste material or substance of any kind upor
any street or sidewalk.

Sectidn '13—6. Duty of person dropping, efc., mud, glass, ete., to remove s_am‘e.'_

Any persont who drops, or permits to be dropped ar thrown upon any sirest or -
sidewalk, mud, dirt, glass, or other substance likely to be injurious or lkely to

- cause a sidewalk or street to become dusty, slippery, muddy or dangerous shaII
immediately remove the same, or cause it be removed.”

Section 13-7. Duty of property owners as to keeping sidewalks ciean«——-Genefdlly‘

It shall be the duty and IeSpOIlSIblllty of all adjoining property owners to keep the _
sidewalk in front of their prerruses free and clear of rubbish, debns dirt and other
matenals and substances. e [

Section 13-8. Duty of property owner as to keeping sidewalks cIean—Removal of stiow
and ice; keeping gutters unobstructed, .

It shall be the duty of every person using or occupying in any manner of for any
purpose whatsoever any house, store, shop or any-tenement of any kind, and all
persons having charge of churches and public buildings of every descnptwn, and
the owners of unoccupied houses and ummproved lts situdte on dny paved street
in the cxty, and of their agents, within three hours i a business area and within ten
hours in a residential area, after the fall of any snow (unless the snow shall have
fallen between the hours of 6:00P.M. and 6,00 A M. of the follcmnng morning, in
which case it shall be removed before 11,00 A M, in a business arca and before
6:00 PM. ina res1dent1a1 area, or in the case of the formation of any ice on the
sidewalk, to remove or clear away from the sidewalks fronting the residences,
stores; houses, churches, stables, buildings or lots so used, occupied or owned by
them or under their charge, i such manner as to leave the sidewalk clean and ftee
from snow and ice, -and in sach manner as not to obstruct the passage of the water
in the gutters, It shall further be the duty of such persons of their agents to keep
the gutters leading to the sidewalks situated in the front or at the rear or side of
such’ tenements above named ffee fiom snow and ice and every obstruction, and
free from dirt, trash and filth,
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Sechon 13 9 P]antmg hedge, shrub to Jin st

No person; mcludmg the owner leSSee or tenant or any Gther pe_ soninipossession .. -
of any lot abutting upon any street, alley or public space in the CIty strall plant
any hed;,c shrub or bush in any street, alley of pubho gpace without the
permission of the eity council.

Sectionh 13-10. Power of street comtmssxoner to trim or remove.

The street commissioner shall have the right to trim or rémove such *trees and .
shrubs within the lines of all streets, alleys, lands, and public grounds as may be
necessary to insure safety to pedéstrians and vehicular traffic and he, under the
power granted by this section, may remove, cause or order to be renioved any
tree, shrub or part thercof] which is in an unsafe condition or which, by reason of
its location, may be hazardous to pedestnans or vehicular traffic. The strest
commissioner shall have the power to etter upen any private grOunds for the
purpose of trimming or removing trees and shrubbery in order to preﬁt danger
therefrom to person or property, in the eveiit the owner or occupant of such
premises does not comply with the orders of the street conunissioner relative to
the trimming or removal of trees or shrubbery which in his opinion ate hazardous _

to pedestnans or vehicular traffic. :
Section 13-11. Awnings. ;
No person shall construct, maintain or allow to exist an awning the low%st portion =
of which is less than seven feet vertically from any street or sidewalk. ’

Section 13-11,A Displaying Estabkslmlents and Qther Buﬂdlngs and the mstfdla'tion' of -
Nelghborho od Delivery and CoHection Boxes

It shall be the duty of all property owners owning residences or other st{l'uc:tures in
the Town of Hamlin to display Hoiise numbiers pursuant to a plan of installation ~
prepared by the United States Postal Service angd approved by the Ton[rn Council N
‘of the Town of Hamlin. These house numbers shall be displaycd sq astobe. .

visible, r
. I

‘The United States Postal Service is hereby granted permission to 1ns[:a]1 on the
city strects -and alleys, Neighborhood Delivery and Collection Box¢s for the
distribution of the United States mail pursuant to a plan of drstni?utmn and
installation to be approved by the Town Council of the Town of Hamlin. -
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Article I In General

_sectxon 13- 1 Pet mlt requwed to open gt‘ade ctc stz‘eet et o

et lley ot

pubhc Way, or to ohange the elevatlon or locatlon ﬁlefeaf or fo physicaﬂy change
or alter the same without first obtammg a perrmt therefor.

Sectioni 13-2. Permit required to erect, etc., structure etc., on or pave, €fc.; street
51dewalk, ete. . :

It shall be unlawfid for any person- to budd erect, constt‘uct Of recansitruct any
straeture, barrier, obstruction or sidewalk in any public street, alley or public way;
or to fill, puve or repave the same or any part thereof, or ta construct, erect,
install, change or repldce any drain of dramage stiuctures therein, or to phySICally

alter or change any public street, sidewalk, alley or public way; or to chargs the - o

elevation or grade thereof in {te cily, without, fitst obtaining g permit therefor.
Section 13-3. Regulations governing work under seéctions 13-1 éﬁd""if?:;?

Any person desiring to do any of the acts or things provided: for i in seotwns 131

and 13-2 shall first apply for and obtaiit a periit frorit the city ¢ouncil and, if such. .

permit i obtained, granted and issued, the work shall be done in accordance W1th
the terms, conditions and specifications thereof. The coundil sha]i have the poWer
to authorize and direct the street commissioner to see that such work is ‘done in
-accordance with the permit issued and in accordance with the dlrections
COI‘IdIthIlS and specifications set for in the permlt '

The council may empower and authorize a demgnated cﬂy ofﬁcxal to xeccwe and - -
act upon applications for such permits, and to issue or refise to issue the satne,
and the action of such designated official shall be of the same force and eﬁ'ect as

if done by council.
Section 13-4. Repair and relaying of sidewalks generally.

T shall .be the duty of all property owners and of the agents of any noniesident
owners 1o repau' or rélay any sidewdlks dbutting upon ‘the propeity owtied by | him
or in his charge or to repair or relay the same whenever required by an order of -
the council within thlrfy days affer receiving wtitten notice. from the council
tequiring him to repair or relay such sidewalk. Such sidewalk shall be repaited or
re-laid by the owner according to the riles arid regulatlons and specitications
adopted or prescribed by the council. ¥ any property owner fails or refused to
repair ot relay any such sidewalk within thirty days afler the recsipt of the written -
nctice aforesaid, the connel! may, in additions to any other penalty or obligation
tipsaed Dy Low upoil a propety owner, proceed to repair or relav such sidewalk
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-and may levy and collect: the expense thei'e{)f Wlth Interest aﬁer & demfuld Gf

thirty days has been made by the city cletk to thé owner of ageiit of sucl pfoperty
after the completion of the work, whxch cost and interest shiall be callected and if
not paid, shall become a lien on the abutting property so improved.” :

Section 13-5. Sweeping, eto., dirt, trasly, etc., into street or sidewalk.

It shall be untawful for ariy person to sweep, throw ot deposit dirt, tr’zish; debris,
sweepings, papet, rubbish or othier waste material or substa.nca of any kmd upon
any street or sidewalk. :

Section 13-6. Duty of person dropping, etc., mud, glass, etc., to remove same,

Any person who drops, or permits to be dropped. or thrown upon any street or -
sidewalk, mwud, dirt, glass, or other substance likely to be injurious or likely to

- eause a sidewalk or street to become dusty, slippery, muddy or dangerous shall
immediately remove the same, or cause it be removed,

Section 13-7. Duty of property owners as to keeping sidewalks clean*——Generaﬂy

It shali be the duty and responsibility of all adjoining property owners to keep thﬁ .
sidewalk in front of their premises free and clear of rubbish; debns, dirt and other

matenalb and substances.

Section 13-8. Duty of property owner as to keeping sidewalks cleanmRemoval of snow
and ice; keeping gutters unobstructed.

It shall be the duty of every person using or oceupying in -any mannez or for any
putpose whatsoever any house, store, shop or any tenement of any kind, and ali
persons having charge of churches and public buildings of every description, and
the owners of unoccupied houses and Ummproved I6ts situdte on aty paved street
in the city, and of their agents, within three hours in a business area and within ten
hours i a residential area, after the fall of any snow (unless the snow shall have
failen between the hours of 6:00P.M. and 6:00 A M. of the following morning, in
which case it shall be removed before 11:00 A M. in a business area and before
600 PM.In2a remdentidl area, or in the case of the formation of any ice on the
sidewalk, to remove or clear away from the sidewalks fronting the residences,
stores, houses, churches, stables, buildipgs or lots so used, oceupied or owned by
them or under their charge, il such manner as to leave the sidewalk clean and free -

from snow and ice, -angd in such manner s not to obstruct the passage of the water

in the gutters. Tt shall farther be the duty of such persons of their agents to keep
the gutters leading to the sidewalks situated in the front or at the rear or side of
such tenentents above named fiee fiom snow and ice and’ every obstruction, and
free from dirt, trash and filth.
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Seotion'13.9. Planting hedge, shivh €16, i seget ... -

' No person, including the owner; -'1535e’éz’éﬁ‘téﬁaﬁtjﬁbfjéﬁjfﬁﬁtﬁ'ér..pggés.ﬁ?ﬁ-ﬂﬂ_sﬂ sessio
of any lot abutting upon any street, alley or public space in the city, .shall platit
any hedge, shrub or bush in any street, alley or public space wil{hout the

permission of the city council.

Section 13-10. Power of street commissioner to trim or remove.
The street commissioner shall have the right to trim or rémove such ]"fcr@es' and .-
shrubs within the lines of all streets, alleys, lands, and public grounds as may be
necessary to insure safety to pedéstrians and vehicular traffic and he, or the
power granted by this section, may remove, cause or order to be remjoved any
tree, strub or part thereof, which is in an unsafe condition or which, by jreason of
its location, may be hazardous to pedestrians or velicular traffic. The street
comimissioner shall have the power to enter upon any private grou’néﬂs for the
purpose of trimming or removing frees and shrubbery in order to prev nt danger
therefrom to person or property, in the event the owner or occupant of such
premiises does not comply with the orders of the street commissioner felative to
the tritnmaing or removal of trees or shrubbery which in his opinion até | azardous
to pedestrians or vehicular traffie, I

‘Section 13-11. Awnings. - |

No person shall construct, maintain or allow to exist an awning the lowdst portion
of whicti is less than seven feet vertically from any street or sidewalk.

Section 13-11.A Displaying Establishments and Other Buildings, and the I@stiallation of
' Neighborhood Delivery and Collection Boxes ‘

It shall be the duty of all property owners owning residences or other structmes in

ossession. . o0 <L

the Town of Hamlin to display house numbers pursuant to a plan of ‘i;]rmtaﬂation -

prepared by the United States Postal Service and approved by the Town Couneil

“of the Town of Hamlin, These hotse numbers shall be displayed so as to be -

visible.

‘The United States Postal Service is hereby granted permission to install on the
ity streets -and alleys, Neighborhood Delivery and Collection Boxes for the
distribution of the United States mail pursuant to a plan of distriBution and

instaliation to be approved by tlie Town Council of the Town of Hamlini} - '

83 ‘ ;



 Section 131, Permit required 1o ope; gtide, 6tc:; streat, 6te.

o shall be unlawlid for any petson to open or giade sy publio strect-alley o
public way, o to change the elevation or location thieréof; or to physically change

or alter the sane without first obtaining & permit therefor,

Sectiofi 13-2. Permit required to efect, efc., structure, etc,, o or pave, efc.; street, -
‘sidewalk, €tc.’ | C :

Tt shall be unlawfil for any person to build, erect, construct Gt recofistruct any -
structure, barrier, obstruction or sidewalk in any public street, alley or public way;
or to fill, pave or repave the sante or apy_pzirt thereof, or ta construct, erect,
install, change or repldce any drain or drainage structures therein; or to physically
alter or change any public street, sidewalk, .alley or public way; or to change the
elevation or grade thereof in tfie city, wittiout, first obtaining 4 permit therefor,

Section 13-3. Regulations governing work under sections 13-1 and 132,

Any person desiring to do any of the acts or-things provided: for in sections 13-1 .
and 13-2 shall first apply for and ‘obtaift a permit fromt the city ¢ouncil and, if such . - .
permit is obtained, granted and issued, the work shall be done in accordance with

' the terms, conditions and specifications thereof. The cotncil sliall have the power
to authorize and direct the street commissioner to see that such vwork is done in
‘accordance with the permit issued and in accordance with the directions,
conditions and specifications setfor iti the permit. ' '

The council may empower and authorize 2 designated city official to receive and
act upon applications for such permits, and to fssue or refuse to ssue the sate,
and the action of such designated official shall be of the same force and effect ds
if' done by couneil. : o

Section 13-4, Repair and relaying of sidewalks generally.

-1 shall be the duty of all property owners and of the agents of any nonresident
owners to repair or'rélay any sidewalks abutting upon the propeity ovwned by him
or in his charge or to repair or relay the seme whenever required by an order of
the council within thirty days after receiving writfen notice.from the . council
requiring hitn to repair or relay such sidewalk. Such sidewalk shall be repaired or
ré-laid by the owner according to ‘the riles and régulations and specifiations
adopted or prescribed by the council. If any property .owner fails or refused to '
repair of relay any such sidéwalk within thirty days after the receipt of the written-
notice aforesaid. the council mav, in additions to any other penalty or obligation
: i by law upan 2 sropedy owner, proceed to repair or relay such sidewall:

|“ra(_'\-r:u L e T AN S
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and may lpvy and collect: the expense thereof‘ wuh mterest aﬂer,-_a.;demand:f:of el

 thirty days has been made by the city clek to the ownér of agefit of such property
after the completion of the work, which cost and irterest shiafl be coﬂected and if

not paid, shall become a lien on the abutting property so improved.”
Section 13-5. Sweeping, efc., dirt, trash, etc., into street or sidewalk.

It shall be unlawful for any person to sweep, throw of deposit dirt, trash de’ans
sweepings, papet, rubbish or other waste material or substance of any kind" upon
any street or sidewalk. :

Sectidn 13-6. Duty of person dropping, etc., mud, glass, etc., to remove s_am’e.',

Any person who drops, or penmits to be dropped or thrown upon any street or -
sidewalk, mud, dirt, glass, or other substance likely to be fnjurious or likely to

. cause a sidewalk or street to become dusty, slippery, muddy or dangerous shall
immediately remove the same, or cause it e removed,

Section 13-7. Duty of property owners as to keeping sidewalks clean«——GeneralIy

It shalt be the duty and resp0n51b111ty of all adjoining property pwnets to keep the
sidewalk in front of theéir premises free and clear of rubbish, debns dirt and othier
materlals and substances.

Section 13-8. Duty of property owner as to keeping sidewalks clean—Removal of show
and ice; keeping gutters unobstructed. :

It shall be the duty of every person using or occupying in any manner or for any
purpose whatsoever any house, store, shop or any-tenement of any kind, and alt
persons having charge of churches and public buildings of every description, and
the owhers of unoccupied houses and unimproved I6ts sifuate on afy paved street

in the city, and of their agents, within three hours in a business area and within ten :

hours in a residential area, after the fall of any snow (unless the snow shall have
fallen between the hours of 6:00P.M. and 6:00 A.M. of the following morning, in
which case it shall be removed before 11:00 A M. in a business area and before
6:00 PM. in a remdentlal area, or in the case of the formation of any ice on the
sidewalk, to remove or clear away from the sidewalks fronting the residences,
stores, houses, churches, stables, buildipgs or Jots so used, occiipied or owned by
them or under their charge, it such manner as to leave the sidewalk clean and free
{rom snow and ice,-and in such maner as not to obstruct the passage of the water
in the gutters, It shall firther be the duty of such persons of their agents to keep
the gutters Teading to the sidewalks situated in the front or at the rear or side-of
such’ tenements above named free from snow and ice and every obstruction, and

free from du‘t trash arid filth.
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Seclion 13-10. Power of street commissioner to trim or remove.

_;

of any fot abutting upon any street, alley or public space in the cit; " shiall plant
any hedge, shrub or bush in any ‘street, aley or public space’ wifhout the
permigsion of the city council :

No'person, including the-owner, 1éssee oF ténatit o any Bther peisoiin:

1

The street commissioner shall have the right to frim or rémove Suchitr@es' and
shrubs within the lines of all streets, alleys, lands, and public grounds s may be

necessary to insure safety to pedéstrians and vehicular traffic and ke, under the
power grauted by this section, may remove, cause of order to be removed any
tree, shrab or part thereof, which is in an unsafe condition or which, by reason of
its Jocation, may be hazardous to pedestrians or vehicular traffic. The street
commissioner shall have the power to enter upoh ahy ptivate groun is for the
putpose of trimming or removing trees and shrubbery in order to prevent danger
therefrom to person or property, in the event the owner or occupant of such
premises does not comply with the orders of the street commissioner sefative to
the trimming or removal of trees or shrubbery which in his opinion are i-lazai"dous

to pedestrians or vehicular traffic.

Section 13-11. Awnings.

No person shall construct, maintain or allow to exist an awning the Iowe;st portion
of which is fess than seven feet vertically from any street or sidewalk, Lo

Section 13-11.A Displaying Bstablishments and Other Buildings, and the Instial_lation-of

Neighborhood Delivery and Collection Boxes .- |
Tt shall be the duty of all property owners owhing residences or other stfucﬁn’-e‘s in -
the Town of Hamlin to display house numbers pursuarnt to a plan of ‘installation '
prepared by the United States Postal Service and approved by the _Tovs}n Counctl

possassion . -

-of the Town of Hamlin, These house numbers shall be displayed sci;)' astobe - :

 visible. |

‘The United States Postal Service is hereby granted permission to instal on the
city streets -and alleys, Neighborhood Delivery and Collection Boxé;s for the
distribution of the United States mail pursuant to a plan of distribution and
itistallation to be approved by the Town Council of the Town.of Hamlin,|
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Artwle I In Generai

Sectlon 13 1 Pernm I‘equwed to Open,' R

it shall be unlewﬁﬂ for any persen te open ot gfade any pubhe str alley-or. LT
public way, or to change the elevation or location thereef or to° physically charrge
or alter the sante without first obtanung a permit therefor, = .

Section 13-2. Permit required to etect, efc., structure etc., on or pave, efc.; stiget,-
SIdewalk, ete. . .

It shall bo unlawful for any person to budd erect, construct or recons‘truet aty
structure, barrier, abstruction or sidewalk in any public street, alley or public way;
or to fill, pave or repave the same or apy part thereof, or to cotistruct, erect,
install, eha,nge or repldee any drain or drainage structures therem or to phymcaliy _
alter .or change any public street, sidewalk, alley or public way, or to charige the
elevation dr grade thereof in fhe cily, thhout fizst obtaiiing 3 permit: therefbr

Section 13-3. Regulations governing work under sections 13-1 aid 13:2.

Any person desiring to do any of the acts or-things provided:for in sections 13-1
and 13-2 shall first apply for and -obtain a perinit frorit the city ¢ouncil ghd, if such .
permit is obtained, granted and issued, the worlk shall be done in accordance with
the terms, conditions and specifications thereof, The council shiall have the poWer
to authorize and direct the street commissioner to see that such work is done in
-accordance with the permut issited and in accordance with the dlrecuons
condltlens and specifications sét for in‘the perrmt

The council may empower and authorizé a. designated city officiat to receive and
act upon appiieaﬂons for such permits, and'to issue or zefilse to issue the safte,
and the action of such designated official shall be of the same force and eﬁ'ect as

d‘ done by council.
S‘eetion 13-4, Repair and reIaﬁng of sidewalks generally.

~1 shall ‘be the duty of all property owners and of the agents of dny nonremden’t" o
owners o repair or rélay atly sidewdlks abufting upon ‘the property owned by him =
or in his charge or to repair or relay the same whenever required by an order of
the council within thirty days after receiving written notice. from ‘the. council
requiring him to repair or relay such sidewalk. Such sidewalk shail be repaired or
re-laid by ‘the owner according to the rilles arid réguldtions and spedifications
adopted or prescribed by the council, If any property owner fails or refised to
repair or relay any such sidewalk within thirty days after the receipt of the written
notice aforesaid, the cotncil may, in additions to any other penalfy or oBligafion

sea by o upnn o proparty ovner, preceed te repair or relay such sidewalk
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 Section 13-9. Planting hedge; shiubi ¢ fn stréstete. -«
of any lot abutting upon any street, alley or public space in the city, ';s;lfall plant

any hedge, shrub or bush in any street, alley or public space’ without  the

permission of the city council

No persor, including the owner, lessee or tenant o any other pefsonin)

Section 13-10. Power of street comnﬁ_ssioner to trim or remove.

The sireet commissioner shall have the right to tim or rémove such itrees and . -
shrubs within the lings of all streets, alleys, lands, and public grounds z%.s may be
necessary to insure safety to pédestrians and vehicnlar traffic and he, under the
power granted by this section, may remove, cause or order to be rcn?ovcd any
tree, shrub or part thereof, which is in an unsafe condition or which, by|reason of
its location, may ‘be hazardous to pedestrians or vehicular traffic. The street
commmissioner shall have the power to enter upon aly private grounds for the
purpose of trimming or removing trees and shrubbery in order to prevent danger
therefrom to person or property, in the event the owner or oceupant of stch
premises does not comply with the orders of the street commissioner relative to
the trimming or removal of trees or shrubbery which in his opinion are hazardous

to pedestrians or vehicular traflic.

‘Section 13-11, Awnings.

No person shall constrict, maintain o allow to exist an awning the Iowei:st portion
of which is less than seven feet vertically from any street or sidewalk.

Section 13-11.A Displaying Establishments and Other Buildings, and the Inst!F.Ilation;of
Neighborhood Delivery and Collection Boxes

Tt shall be the duty of all property owners owning residences or other stfucn_fre's in
the Town of Hamlin to display honse numbers pursuant to 2 plan of installation *
prepared by the United States Postal Service and approved by the Town Council |

~ -of the Town of Hamlin. These house numbers shail be displayed so as to be.
visible. ' :
‘The United States Postal Service is hereby granted permission to install on the
oity streets and alleys, Neighborhood Delivery and Collection Boxes for the

distribution of the United States mail pursuant to a plan of distribution and
ifistallation to be approved by thie Town Council of the Town of Hamlin|
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CHANGES AND AMMENDMENTS FOR ORDINANCE: CHAPTER
8---GARBAGE, REFUSE AND WEEDS, AND JUNK AND
ABANDONED VEHICLES

1) Rename the junk and abandoned vehicle ordinance to read “Junk
Storage and Beautification”

2)  Define the Purpose of the ordinance:

(2) The Town of Hamlin hereby declares that a clean,
wholesome and attractive environment is of vital
importance to the continued general welfare of its
citizens, and that regulation of the outdoor storage of
Junk, rubbish, clutter, litter or debris, regardless of
quantity, is hereby prohibited within the sight of
persons lawfully traveling the public roads or within
sight of one or more neighboring properties anywhere
within the Town of Hamlin and declares the same to be
a nuisance and fire hazard.

(b) By adoption of this oridinance, the Town of Hamlin
declares its intent to preserve and promote a reasonable
quality of environment and aesthetics and to prohibit
actions and conduct that tend to depreciate not only the
property on which it is located but also the property of
other persons in the neighborhood and commumty

generally,

3)  Under the definitions page, change abandoned household
appliances to “abandoned household appliances and household

furniture”

4) Council needs to decide who is going to be responsible for the
penalty/fine, will it be the actual land owner or the tenant.

S) Add “Prohibited Acts” to Town of Hamlin’s ordinance, as stated in
the City of Huntingtons Junk Storage Ordinance.

O Add B xclasions” o Town of Hamlin’e ordinance, as stated in the
city of Huntingtons Junk Storage Ordinance.



«Enforcement”, change ordinancetoread thatd comiplaint

~7) -Under
d in the Town Clerk’s office.

~ has to be file

{lar amount the same, possibly a_dd?tha't' if t'.'i'lfc':-;fi“i)‘V‘cnzt-j |
ow the lot that the prop erty

-8) Leave the fine do
o clean or m

~ of Hamlin has to hire someone t
owner will be sent 2 bill.




CHANGES AND AI\MENDMENTS-FOR.ORDINAN CE: CHAPTER

3--GARBAGE, REFUSE AND WEEDS, AND JUNK AND
ABANDONED VEHICLES |

ABANDONWD ¥ 2222 w==s

1)  Rename the junk and abandoned vehicle ordinance to read “Junk
Storage and Beautification”

7)  Define the Purpose of the ordinance:
{a) The Town of Hamlin hereby declares that a clean,
wholesome and attractive environment is of vital

importance to the continued general welfare of its
citizens, and that regulation of the outdoor storage of
junk, rubbish, clutter, littex or debris, regardless of
quantity, is hereby prohibited within the sight of
persons tawfully traveling the public roads or within
sight of one oy MoIe neighboring properties anywhere
within the Town-of Hamlin and declares the same to be
a nuisance and fire hazard.

(b) By adoption of this oridinance, the Town of Hamlin
declares its intent t0 preserve and promote 2 reasonable
quality of environment and aesthetics and {0 prohibit
actions and conduct that tend to depreciate not only the
property on which it is located but also the property of
other persons in the neighborhood and community

generally.

3y Under the definitions page, change abandoned household
appliances to “apandoned household appliances and housebold

furniture”

4) Council needs to decide who is going L be responsihle tor il
penalty/fine, will it be the actual land owner or the tenant.

5) Add «prohibited Acts” to Town of Hamlin’s ordinance, as stated in
e it mtame Tumk Storage Ordinance.




7) Under “Enfor_cement”, change Ur'diﬁﬁhée-to-'féﬁd -thiit'-a.-(':f)i_lmj-.l-ﬁint |
has to pe filed in the Town Clerk’s office. S . '

8) Leave the fine o same, possibly.
of Hamlin has to hire someone to clean or mow thelot that the property

owner will be sent 2 bill.
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CHANGES AND AMMENDMENTS FOR ORDINANCE: CHAPTER
§---GARBAGE, REFUSE AND WEEDS, AND JUNK AND
ABANBONED VEHICLES

1) Rename the junk and ab andoned vehicle ordinance to read “Junk
Storage and Beautification”

2)  Define the Purpose of the ordinance: -

(a) The Town of Hamlin hereby declares that a clean,
wholesome and attractive environment is of vital
importance to the continued general welfare of its
citizens, and that regulation of the outdoor storage of
junk, rubbish, clutter, litter or debris, regardless of
quantity, is hereby prohibited within the sight of
persons jawfully traveling the public roads or within
sight of one or more neighboring properties anywhere
within the Town of Hamlin and declares the same to be
a nuisance and fire hazard.

(b) By adoption of this oridinance, the Town of Hamlin
declares its intent to preserve and promote a reasonable
guality of environment and aesthetics and to prohibit
actions and conduct that tend to depreciate not only the
property on which it is located but also the property of
other persons in the peighborhood and community

generally.

3) Under the definitions page, change abandoned household
appliances 10 «ghandoned household appliances and household

furniture”

4) Council needs tv decide who is going (0 be responsibic for ihe
penalfy/fine, will it be the actual land owner or the tenant.

5) Add «prohibited Acts” to Town of Haimlin’s ordinance, as stated in
i ¢ tramtinotans Junk Storage Ordinance.
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Qection 1-7 General penalty; continuing violations

Wherever in this Code or in any ordinance OF resolution. o_f the city, or rule of
regulation Of order'promulgated by any officer qr_-ag_endy of the city under

authority duly vested in him or it, any act is prohibited or-is- declared. to'be
anlawfol or an offense.of 2 misdemeanor, and 10 specific penaity is provided or

the failure to do any act. is declared to be. unlawiul, or an offense’ or @

' m_i_sdeme_anor;and no specific penalty is provided far .thb*'_-"vi'olatiori‘_ﬂmréof_,' the . g

violation of any such pravision of this Code ot &y’ ‘such ordinance, resolution, ©

rule, Tegulation of order shail by punished by @ fine not_ exceeding 'ﬁve'-hundred“' ““ ; |
dollars or by'impris_oﬂment-in_ jail mot exceeding Si% rionths, or by bbt_h'suct}___ﬁne”":-; ™

cesolision il reeulation af arder shall cantinue shall ‘ce'n'stij{;gie,‘ekc@pft where -~

e i':a-'_.\"a-;'.\"'\‘:‘ 3 :-zcil);il'aiti pifuense.

and imprisonment. Eachi-day any violation of this Code o 48y- s;';ll,c_ﬁ‘.'ofrdinance,_

- - - . . R TP
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AR 52
CHAPTER SIXTEEN

An Ordinance Regulating Mobile Homes in the, Town of Hamtin, West Virginia

Be it ordained by the Common Council of the Town of Hamlin, Lincoln County,
West Virginia, that the following Ordinance be enacted to read as hereinafter set out.

- Section 16-1 Definitions:

“Mobile Home — any vehicle, including equipment should as a part of a vehicle,
‘Which is more: than 25 feet 1 length which can be used as a4 conveyance upon
streets by either self-propelled or non-self-propelled means, and which is
designed, consteucted, re-constructed or structurally altered in such manner that it

can.be used for living purposes.”

Section 16-2 Restrictions of special exceptibn requirements for Mobile Homes.

Nﬁﬁimum_L_Ot Area — Not less than 3,000 sQUare feet will be required for each
Mobile Home, howe\{er,‘if Mobite Home is placed on a lot with a hour or another
Mobife Home, 3,000 square fect will be required, for any additional Mobile Home

units or dwellings.
Parking Spaces - Every Mobile Home is required to have one off street park_ing
space, of hard service material., Every Mobile Home shall have access t0 2 public

street either by abutting directly on such street or by means of a private road. All
Mobile Homes must be placed at least 5 feet from the property line.

Disposal of all waste from showers, toilets, sinks, bathtubs and laundries shall be
discharged into the public sewer gystem of the Town and each Trailer thereon
_ ghall have a separate sewer tap info the main public-sewer. All Trailers shall have

a separate water tap.

Section 16-3 Permit required

to establish, maintain, and operate within the

It oshalt o cnlawful for any person
Temvr o b !iu:jj:_g__fg'__;\._ni_r_g_:gp_u--ur,ﬂ.ess_ggc.h person shall first obtain a
(pepmi.t_imm—t-luf [oven Recorder at a cost of $10.00. 7
&l Y = ) )
Section 16-4: N
T —,

R e

All Mobile Homes that are'in existence at the time of this Ordinance will remain,

T e nF tha nronerty dies or sells he will be subject 10




